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Title  41— PUBLIC  CONTRACTS 

Chapter  18 — National  Aeronautics 
and  Space  Administration 

PART  18-7— CONTRACT  CLAUSES 

PART  18-9— PATENTS,  DATA  AND 
COPYRIGHTS 

1.  Part  18-7  is  revised  in  its  entirety, 
as  follows: 

Sec. 

lS-7.000  Scope  of  part. 

Subpart  18-7.1 — Clauses  for  Fixed-Price  Supply 
Contracts 

18-7.100  Scope  of  Bul^Mrt. 

18-7.101  [Reserved] 

18-7.102  Applicability. 

18-7.103  Required  clauses. 

18-7.103-1  Definitions. 

18-7.103-2  Changes. 

18-7.103-3  Extras. 

18-7.103-4  Variation  In  quantity. 

18-7.103-6  Inspection. 

18-7.103-6  Rai^nsibUlty  for  supplies. 
18-7.103-7  Pa3nnentB. 

18-7.103-8  Assignment  of  claims. 

18-7.103-9  Additional  bcmd  security. 
18-7.103-10  Federal,  State,  and  local  taxes. 
18-7.103-11  Default. 

18-7.103-12  Disputes. 

18-7.103-13  Renegotiation. 

18-7.103-14  [Reserved] 

18-7.103-15  Soviet-controlled  areas. 
18-7.103-16  Eight-Hour  Law  of  1918— over¬ 
time  compensation. 

18-7.103-17  Walsh-Healey  Public  Ckmtracts 
Act. 

18-7.103-18  Nondlscrimiziatlon  In  employ¬ 
ment. 

18-7.103-18  Officials  not  to  benefit. 
18-7.103-20  Covenant  against  contingent 
fees. 

18-7.103-21  Termination  for  convenience  of 
the  Government. 

18-7.103-22  Authorization  and  consent. 
,18-7.103-23  Notice  and  assistance  regarding 
patent  and  copyright  In¬ 
fringement. 

18-7.103-24—18-7.103-52  [Reserved] 
18-7.103-53  Order  of  precr^nce. 

18-7.104  Clauses  required  to  be  used 
when  applicable. 

18-7.104-1  Clauses  for  contracts  Involving 
construction  work. 

18-7.104-2  [Reserved] 

18-7.104-3  Buy  American  Act. 

18-7.104-4  Notice  to  the  Government  of 
labor  disputes. 
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Sec. 

18-7.104-5  Patent  Indemnity. 

18-7.104-6  Filing  of  patent  ai^licatlons. 
18-7.104-7  Property  rights  in  Inventions. 
18-7.104-8  [Reserved] 

18-7.104-0  Rl^ts  In  data. 

18-7.104-10  [Reserved] 

18-7.104-11  [Reserved] 

18-7.104-12  Security  requirements. 
18-7.104-13  [Reserved] 

18-7.104-14  Utilization  of  small  business 
concerns. 

18-7.104-15  Examination  of  records. 
18-7.104-16  [Reserved] 

18-7.104-17  Convict  labor. 

18-7.104-18  Priorities,  allocations  and  allot¬ 
ments. 

18-7.104-19  [Reserved] 

18-7.104-20  Utilization  of  concerns  In  labor 
Burplxis  areas. 

18-7.104-21  Limitation  on  withholding  of 
payments. 

18-7.104-22  Small  Business  Subcontracting 
Program. 

18-7.104-23  Subcontracts. 

18-7.104-24  Govermnent-fumlshed  i»‘op- 
erty. 

18-7.104-25  Special  tooling. 

18-7.104-26  Changes  to  Make-or-Buy  Pro¬ 
gram. 

18-7.104-27  Payment  for  overtime  and  shift 
premiiuns. 

18-7.104^28—18-7.104-34  [Reserved] 
18-7.104-35  Progress  payments. 

18-7.104-36  Preference  for  United  States— 
fiag  air  and  ocean  servlet 
18-7.104-37—18-7.104-39  [Resoved] 
18-7.104-40  CcHnpetltlon  In  subcontracting. 
18-7.104-41—18-7.10449  [Reserved) 
18-7.104-50  Data  requirements. 

18-7.104-51  Approval  of  contract. 

18-7.105  Additional  clauses. 

18-7  105-1  Alterations  In  contract. 

18-7.105-2—18-7.105-4  [Reserved] 

18-7.106-5  Liquidated  damages. 

18-7.105-6  BUI  of  materials. 

18-7.106-7—18-7.106-54  [Reserved] 
18-7.105-55  Warranty. 

18-7.105-56  Guaranty. 

18-7.106  Price  escalation  clauses  (Estab- 

lished  prices) . 

18-7.106-1  Escalation  claxise  for  basic  ste^ 

alumlniun,  brass,  brooae  or 
copper  mill  products. 

18-7.106-2  Escalation  clause  for  nonstand¬ 

ard  steel  Items. 

18-7.106-3  Escalation  clause  for  standard 

sui^lles. 

18-7.106-4  Escalation  clause  for  semlstand- 

ard  supplies. 

18-7.107  Price  escalation  clause  (lAbor 

and  material). 

18-7.106  Incentive  price  revisloa  ^use. 

18-7.100  .  Price  redetermlnatlon. 


Subpart  1 8—7.2 — Clauses  for  Cost-Reimbursement 
Type  Supply  Contracts 

Sec. 

18-71200  Scope  of  subpart. 

18-7.201  [Reserved] 

18-7502  Applicability. 

18-7503  R^ulred  clauses. 

18-7.203-1  Definitions. 

18-7503-2  Changes. 

18-7503-3  Llmltaticm  of  cost. 

18-7.203-4  Allowable  cost,  fixed  fee  and 
payment. 

18-7503-5  Inspection  of  supplies  and  cor¬ 
rection  of  defects. 

18-7.203-6  Assignment  of  claims. 

18-7503-7  Records. 

18-7503-8  Subcontracts. 

18-7503-9  UtUization  of  small  business 
concerns. 

18-7503-10  Termination. 

18-7503-11  Excusable  delays. 

18-7503-12  Disputes. 

18-7.203-13  Renegotiation. 

18-7503-14  [Resowed] 

18-7503-15  Convict  labor. 

18-7503-16  Eight-Hour  Law  of  1912 — Over¬ 
time  compensation. 

18-7503-17  Walsh-Healey  PubUc  Oontracta 
Act. 

18-7.203-18  Nondiscrimination  in  employ¬ 
ment. 

18-7503-19  Officials  not  to  benefit. 

18-7503-20  Covenant  against  contingent 
fees. 

18-7.203-21  Government  property. 

18-7503-22  Insurance-liability  to  third 
persona.  « 

18-7.203-23  Authorization  and  consent.  ' 

18-7.203-24  Notice  and  assistance  regarding 
patent  and  copyright  In¬ 
fringement.  I 

18-7503-25  Sovlet-contrcfiled  areas. 
18-7503-26  Utilization  of  concerns  in  labor 
surplus  areas.  < 

18-7503-27  Payment  for  overtime  and  shift 
premiums. 

18-7503-28  Cmnpetitlon  In  subcontracting.  ^ 
18-7503-29 — 18-7503-49  [Reserved] 
18-7503-50  Payment  at  royalties. 

18-7503-61  Estimated  cost  and  fixed  fee. 
18-7503-52  Payment  of  fixed  fee. 

18-7504  Clavises  required  to  be  used 

when  applicable. 

18-7504-1  Clauses  for  contracts  involving 
c<Histructlon  work. 

18-7504-2  [Reserved] 

18-7504-3  Buy  American  Act.  ' 

18-7504-4  Notice  to  the  Government  of 

labor  disputes. 

18-7504-6  [Reserved] 

18-7504-8  Filing  oi  p^nt  appUeatkKia. 

18-7504-7  Pr(^>erty  rights  in  lnventl<Mis. 

18-7504-8  [  Reserved  ] 
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Sec. 

lS-7 .204-9  Rights  In  dati 

18-7.204-10  [Reserved] 

18-7.204-11  [Reserved] 

18-7.204-12  Security  requirements. 
18-7.204-13  [Reserved] 

18-7iK)4-14  [Reserved] 

18-7.204-15  Priorities,  fOlocatlons,  and  al> 
lotments. 

18-7.204-16  Negotiated  overhead  rates. 
18-7.204-17  [Reserved] 

18-7.204-18  Limitation  on  withholding  of 
payments. 

18-7.204-19  Small  Business  Subcontracting 
Program. 

18-7.204-20  Changes  to  Make-or-Buy  Pro¬ 
gram. 

18-7.204-21—18-7.204-25  [Reserved] 
18-7.204-26  Preference  for  United  States — 
Flag  air  and  ocean  services. 
18-7.204-27  [Reserved] 

18-7.204-28  General  Services  Administra¬ 
tion  supply  sources. 

18-7.204-29 — 18-7.204-49  [Reserved] 
18-7.204-50  Data  requirements. 

18-7iJ04-51  Approval  of  contract. 

18-7.204-52  [Reserved] 

18-7.204-53  Limitation  of  Government’s  ob¬ 
ligation. 

18-7.204-54  [Reserved] 

18-7.204-55  NASA  PERT  System. 

18-7.204-56  NASA  financial  management 
reporting. 

18-7.205  Additional  clauses. 

18-7.205-1  Alterations  in  contract. 

18-7  j205-2  [  Reserved  ] 

18-7.205-3  [Reserved] 

18-7.205-4  Bill  of  materials. 

18-7.205-5  Federal,  State,  and  local  taxes. 
18-7.205-6 — 18-7.205-49  [Reserved] 
18-7.205-50  Notice  of  delay. 

18-7.205-51  Program  progress  reports. 
18-7.205-52  Date  of  inciurence  of  costs. 
18-7.205-53  Contractor’s  independent  re¬ 
search  program. 

18-7.205-54  RepcH-ts  of  work. 

Subport  1 8—7.3 — Clouses  for  Fixed-Price  Reseorch 
ond  Development  Controcts 

18-7.300  Scope  of  subpart. 

18-7.301  Applicability. 

18-7.302  Required  clauses. 

18-7.302-1  Definitions. 

18-7.302-2  Paimients. 

18-7.302-3  Standards  of  work. 

18-7.302-4  Inspection. 

18-7.302-5  Assignment  of  claims. 

18-7.302-6  Examination  of  records. 
18-7.302-7  Federal,  State,  and  local  taxes. 
18-7.302-8  Utilization  of  small  business 
concerns. 

18-7.302-9  Default. 

18-7.302-10  Termination  for  the  conven¬ 
ience  of  the  Government. 
18-7.302-11  Disputes. 

18-7.302-12  Renegotiation. 

18-7.302-13  Buy  American  Act. 

18-7.302-14  Convict  labor. 

18-7802-15  Walsh-Healey  Public  Contracts 
Act. 

18-7.302-16  Eight-Hour  Law  of  1912 — over¬ 
time  compensation. 

18-7.302-17  Nondiscrimination  in  employ¬ 
ment. 

18-7.302-18  Officials  not  to  benefit. 
18-7.302-19  Covenant  against  contingent 
fees. 

18-7.302-20  [Reserved] 

18-7.302-21  Authorization  and  consent. 
18-7.302-22  Notice  and  assistance  regarding 
patent  and  copyright  in¬ 
fringement. 

18-7.302-23  Property  rights  in  inventions. 
18-7.302-24  Rights  in  data. 

18-7.302-25  Security  requirements. 
18-7.302-26  Utilization  of  concerns  in  labor 
s\irplus  areas. 

18-7.302-27—18-7.302-53  [Reserved] 
18-7.302-54  Reports  of  WOTk. 


Sec. 

18-7.303  Clauses  required  to  be  tised 
when  applicable. 

18-7.303-1  Clauses  tor  contracts  involving 
construction  work. 

18-7.303-2  Filing  of  patent  applications. 
18-7803-3 — 18-7.303-5  [Reserved] 

18-7.303-%  Priorities,  allocations,  and  al¬ 
lotments. 

18-7.303-7  Government-furnished  p  r  o  p- 
erty. 

18-7.303-8  Soviet-controlled  areas. 

18-7.303-9  Notice  to  the  Government  of 
labor  disputes. 

18-7.303-10  Limitation  on  withholding  of 
payments. 

18-7.303-11  Small  business  subcontracting 
program. 

18-7.303-12  Subcontracts. 

18-7.303-13  Changes  to  Make-or-Buy  Pro¬ 
gram. 

18-7.303-14  Payment  for  overtime  and  shift 
premiums. 

18-7.303-15—18-7.303-22  [Reserved] 
18-7.303-23  Progress  pa3mients. 

18-7.303-24 — 18-7.303-26  [Reserved] 
18-7.303-27  Competition  in  subcontracting. 
18-7.303-28—18-7.303-49  [Reserved] 
18-7.303-50  Data  requirements. 

18-7.303-51  Approval  of  contract. 

18-7.303-52  Preference  for  United  States — 
fiag  air  and  ocean  services. 
18-7.303-53  [  Reserved  ] 

18-7.303-54  Materials  reports. 

18-7.303-55  NASA  PERT  System. 

18-7.303-56  NASA  financial  management 
reports. 

18-7.304  Additional  clauses. 

18-7.304-1  Changes. 

18-7.304-2  Alterations  in  contract. 
18-7.304-3  [Reserved] 

18-7.304-4  Bill  of  materials. 

18-7.304-5— 18-7.304r-49  [Reserved] 
18-7.304-50  Notice  of  delay. 

18-7.304-51  Program  progress  reports. 
18-7804-52—18-7.304-58  [Reserved] 
18-7.304-59  Price  escalation. 

18-7.304-60  Incentive  price  revision. 
18-7.304-61  Special  tooling. 

18-7.305 — 18-7.349  [Reserved] 

18-7.350  Short  form  clauses  for  fixed- 
price  research  contracts  with 
nonprofit  institutions. 
18-7.350-1  Definitions. 

18-7.350-2  Payment. 

18-7.350-3  Technical  reports  and  data. 
18-7.350-4  Government-furnished  p  r  o  p- 
erty. 

18-7.350-5  Release  of  information. 
18-7.350-6  Security. 

18-7.350-7  Property  rights  in  inventions. 
18-7.350-8  Disputes. 

18-7850-9  Termination  at  the  option  of 
the  Government. 

18-7.350-10  Authorization  and  consent. 
18-7.350-11  Notice  and  assistance  regard¬ 
ing  patent  and  copyright  in¬ 
fringement. 

18-7.350-12  Buy  American  Act. 

18-7.350-13  Examination  of  records. 
18-7.350-14  Nondiscrimination  in  employ¬ 
ment. 

18-7.350-15  Covenant  against  contingent 
fees. 

18-7.350-16  Officials  not  to  benefit. 
18-7.350-17  Convict  labor. 

18-7.350-18  Additional  clauses. 

Subpart  1 8— 7.4— Clauses  for  Cost-Reimbursement 
Type  Research  and  Development  Contracts 

18-7.400  Scope  of  subpart. 

18-7.401  Applicability. 

18-7.402  Required  clauses  for  contracts 
*  with  fee. 

18-7.402-1  Definitions. 

18-7.402-2  Limitation  of  cost. 

18-7.402-8  Allowable  cost,  fixed  fee  and 
payment. 

18-7.402-4  Standards  of  work. 


Sec. 

18-7.402-5  Inspection  and  correction  of 

defects. 

18-7.402-6  Assignment  of  claims. 

18-7.402-7  Records. 

18-7.402-8  Subcontracts. 

18.7-402-9  Utilization  of  smali  business 

concerns. 

18-7.402-10  Termination. 

18-7.402-11  Disputes. 

18-7.402-12  Renegotiation. 

18-7.402-13  Buy  American  Act. 

18-7.402-14  Convict  labor. 

18-7.402-15  Walsh-Healey  Public  Contracts 
Act. 

18-7.402-16  Eight-Hour  Law  of  1912— over¬ 
time  compensation. 

18-7.402-17  Nondiscrimination  in  employ¬ 
ment. 

18-7.402-18  Officials  not  to  benefit. 
18-7.402-19  Convenant  against  contingent 
fees. 

18-7.402-20  Authorization  and  consent. 
18-7.420-21  Notice  and  assistance  regard¬ 
ing  patent  infringement. 
18-7.402-22  Property  rights  in  inventions. 
18-7.402-23  Rights  in  data. 

18-7.402-24  Security  requirements. 
18-7.402-25  Government  property. 

18-7.402-26  Insurance-liability  to  third  per¬ 
sons. 

18-7.402-27  Utilization  of  concerns  in  labor 
surplus  areas. 

18-7.402-28  Payment  for  overtime  and  shift 
premiiims. 

18-7.402-29  Competition  in  subcontracting. 
18-7.402-30—18-7.402-49  [Reserved] 
18-7.402-50  Payment  of  royalties. 

18-7.402-51  Elstimated  cost  and  fixed  fee. 
18-7.402-52  Pa3rment  of  fixed  fee. 

18-7.402-53  [Reserved] 

18-7.402-54  Reports  of  work. 

18-7.403  Claiises  required  to  be  used 

when  applicable. 

18-7.403-1  Clauses  for  contracts  involv¬ 

ing  ccmstruction  work. 
18-7.403-2  Filing  of  patent  applications. 
18-7.403-3  [Reserved] 

18-7.403-4  {Reserved] 

18-7.403-5  Ebccusable  delays. 

18-7.403-6  [Reserved] 

18-7.403-7  Priorities,  allocations,  and  al¬ 
lotments. 

18-7.403-8  l^oviet-controlled  areas. 
18-7.403-9  Negotiated  overhead  rates. 
18-7.403-10  Notice  to  the  Government  of 
labor  disputes. 

18-7.403-11  [Reserved] 

18-7.403-12  Limitation  on  withholding  of 
I>ayments. 

18-7.403-13  Small  business  subcontracting 
program. 

18-7  403-14  Changes  to  Make-or-Buy  Pro¬ 
gram. 

18-7.403-15—18-7.403-22  [Reserved] 
18-7.403-23  General  Services  Administration 
suply  sources. 

18-7.403-24—18-7.403-49  [Reserved] 
18-7.403-50  Data  requirements. 

18-7.403-51  Approval  of  contract. 
18-7.403-52  Preference  for  United  States— 
fiag  air  and  ocean  services. 
18-7.403-53  Limitation  of  Gtovernmenfs 
obligation. 

18-7.403-54  Materials  reports. 

18-7.403-55  NASA  PERT  System. 

18-7.403-56  Financial  management  reports. 
18-7.404  Additional  clauses. 

18-7.404-1  Changes. 

18-7.404-2  Alterations  in  contract. 
18-7.404-3  [Reserved] 

18-7.404-4  Bill  of  materials. 

18-7.404-6 — 18-7.404-49 — [Reserved]  ' 

18-7.404-50  Notice  of  delay. 

18-7.404-51  Program  progress  reports.  , 
18-7.404-52  Date  of  incurrence  of  costs. 
18-7.404-53  Contractor’s  independent  re-, 
search  program. 
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18-7.404-54 — 18-7.404-56  [Reserved] 
18-7.404-57  Federal,  State,  and  local  taxes. 
18-7.406—18-7.449  [Reserved] 

18-7.450  cnaiises  for  cost-relmbiirsement 
researcb  and  develc^ment 
contracts  wltb  nonprofit  In¬ 
stitutions  (Including  educa¬ 
tional  Institutions) . 

18-7.460-1  Applicability. 

18-7.451  Required  clauses. 

18-7.451-1  Definitions. 

18-7.451-2  Umltatlon  of  cost. 

18-7.451-3  Allowable  cost  and  payment. 
18-7.451-4  Standards  of  work. 

18-7.451-6  Inspection. 

18-7.451-6  Assignment  of  claims. 

18-7.451-7  Records. 

18-7.451-8  Subcontracts. 

18-7.451-0  Utilization  of  small  business 
concerns. 

18-7.451-10  Termination  for  the  conve¬ 
nience  of  the  Government. 
18-7.451-11  Disputes. 

18-7.451-12  Renegotiation. 

18-7.461-13  Buy  American  Act. 

18-7.451-14  Convict  labor. 

18-7.451-16  Walsh-Healey  Public  Contracts 
Act.  ‘ 

18-7.451-16  Eight-Hour  Law  of  1912 — Over¬ 
time  compensation. 

18-7.451-17  Nondiscrimination  In  ^nploy- 
ment. 

18-7.451-18  OfBclals  not  to  benefit. 

18-7.451-19  Covenant  against  ccmtingent 
fees. 

18-7.451-20  Authorization  and  consent. 
18-7.451-21  Notice  and  assistance  regarding 
patent  and  copyright  in¬ 
fringement. 

18-7.45 1-22  Property  rights  In  inventions. 
18-7.461-23  Rights  In  data. 

18-7.451-24  Security  requirements. 
18-7.451-25  Government  property. 

18-7.451-26  Ixisurance-Uablllty  to  third 
persons. 

18-7.451-27  Utilization  of  concerns  in  labor 
sxirplus  areas. 

18-7.451-28  Pa3mient  for  overtime  and  shift 
premiums. 

18-7.451-29  Competition  in  subcontracting. 
18-7.451-30—18-7.451-49  [Reserved] 
18-7.451-50  Pa]rment  of  royalties. 

18-7.451-51  Estimated  cost. 

18-7.451-52  [Reserved] 

18-7.451-63  [Res^red] 

18-7.451-64  Reports  of  work. 

18-7.452  Clauses  required  to  be  used 
when  iq)plicable. 

18-7.452-1  Clauses  for  contracts  involving 
construction  w(wk. 

18-7.452-2  Filing  of  patent  aj^licatimis. 
18-7.452-3—18-7.462-6  ,  [Reserved] 

18-7.452-7  Priorities,  allocations  and  al¬ 
lotments. 

18-7.462-8  Soviet-controlled  areas. 
18-7.462-9  Negotiated  overhead  rates. 
18-7.462-10  Notice  to  the  Government  of 
labor  disputes. 

18-7.452-11  [Reserved] 

18-7.452-12  UpUtation  on  withholding  of 
'  payments. 

18-7.452-13  Small  business  subcontracting 
program. 

18-7.452-14  Changes  to  Make-or-Buy  Pro¬ 
gram. 

18-7.462-15—18-7.452-22  [Reserved] 
18-7.452-23  General  Services  Administration 
supply  sources. 

18-7.452-24—18-7.462-49  [Reewved] 
18-7.452-60  Data  requirements. 

18-7.452-61  Approval  of  contract. 

18-7.452-62  Preference  for  United  Statee— 
Flag  air  and  ocean  s^vicea. 
18-7.452-53  Limitation  of  Government  *8  ob¬ 
ligation. 

18-7 .452-54  Materials  reports. 

18-7.462-66  NASA  PERT  Syston. 

^®~7.452-66  NASA  financial  management 
reporting. 


Sec. 

18-7.453  Additional  clauses. 

18-7.453-1  Changeft. 

18-7.458-2  Alterations  in  contract. 

18-7.463-3  [Reserved] 

18-7.453-4  BUI  of  materials. 
18-7.463-6—18-7.453-40  [Reserved] 

18-7.453-50  Notice  of  delay. 

18-7.463-51  Program  prog^ress  reports. 
18-7.453-62  Date  of  Incurrence  of  costs. 
18-7.453-53  Contractor’a  Independent  re¬ 
search  program. 

18-7.453-6^18-7.463-56  [Resowed] 
18-7.453-67  Federal,  State,  and  local  taxes. 
18-7.458-58  Excusable  delays. 
18-7.454—18-7.450  [Reserved] 

18-7.460  Short  form  clauses  tor  cost — 
reimbursement  research  con¬ 
tracts  with  nonprc^t  insti¬ 
tutions  (Including  educa¬ 
tional  Institutions) . 

18-7.460-1  Definitions. 

18-7.460-2  Limitation  of  cost — allowable 
cost  and  payment. 

18-7.460-3  Government  property. 

18-7.460-4  Subcontracts. 

18-7.460-5  Insurance-llabUlty  to  third 
persons. 

18-7.460-6  Records. 

18-7.460-7  Release  of  information. 

18-7.460-8  Prc^erty  rights  In  Inventlmis. 
18-7.460-9  Data  and  Inspection. 

18-7.460-10  Authorization  and  consent. 
18-7.460-11  Notice  and  assistance  regarding 
patent  and  copyright  infor¬ 
mation. 

18-7.460-12  Security. 

18-7.460-13  Disputes. 

18-7.460-14  Termination. 

18-7.460-15  Buy  American  Act. 

18-7.460-16  Nondiscrimination  in  employ¬ 
ment. 

18-7.460-17  Covenant  against  contingent 
fees. 

18-7.460-18  Officials  not  to  benefit. 
18-7.460-19  Convict  labor. 

18-7.461  Additional  clauses. 

Authoritt:  ii  18-7.000  to  18-7.461  issued 
under  42  UB.C. 3473(b)  (1). 

§  18—7.000  Scope  of  part. 

This  part  sets  forth  uniform  clauses  to 
be  used  by  all  NASA  procurement  offices 
in  contracts  for  sui^lies  and  services 
entered  into  by  NASA,  exc^t  in  con¬ 
tracts  to  be  performed  outside  the  United 
States,  its  possessions,  and  Puerto  Rico 
(hereafter  referred  to  as  foreign  con¬ 
tracts)  .  The  clauses  to  be  used  in  for¬ 
eign  contracts  will  be  as  prescribe  on  a 
case-by-case  basis. 

Subpart  18— 7.1— Clauses  for  Fixed- 
Price  Supply  Contracts 

§  18—7.100  Sc<^pe  of  subpart. 

This  sul^iart  sets  forth  uniform 
clauses  fcB:  use  in  fixed-price  supply  con¬ 
tracts  as  defined  in  S  18-7.102. 

§  18-7.101  [Reserved] 

§  18-7.102  Applicability. 

As  used  throughout  this  subpart, 
the  tmn  “fixed-price  supply  ccmtract’* 
means  any  contract  entered  Into  either 
by  formal  advertising  or  by  negotiation, 
including  letter  contracts  [except  notlcee 
of  award,  contracts  placed  und»  Small 
Purchases  Procedures,  and  amendments 
or  supplemental  agreements  v^ch  do  not 
effect  new  procurement] .  at  a  fixed-price 
(with  or  without  provision  for  price  re¬ 
determination.  escalation  or  other  form 
of  price  revislfm) ,  and  for  sam>lies  other 
.than  constructlcm,  alteration,  or  repair 


of  buildings,  bridges,  roads  or  other 
kinds  of  real  imoperty;  eid>erimental, 
developmental  or  research  work;  or 
facilities  to  be  provided  by  the  Ck>vem- 
ment  under  a  facilities  contract. 

§  18-7.103  Required  clauses. 

The  following  clauses  will  be  inserted 
in  all  fixed-price  supply  contracts. 

§  18—7.103—1  Definitifms. 

Detimitioms  (SxpnoiBXR  1962) 

As  used  throughout  this  coutrwct,  the 
following  terms  shall  have  the  meanings  set 
forth  below: 

(a)  The  term  “Administrator'*  means  the 
Administrator  or 'Deputy  Adml nlstrator  of 
the  National  Aeronautics  and  Space  Ad¬ 
ministration;  and  the  term  “his  duly  author¬ 
ized  representative”  means  any  person  or 
persons  or  board  (other  than  the  (Contract¬ 
ing  Omoer)  authorized  to  act  for  the 
Administrator. 

(b)  The  term  “Contracting  Officer” 

the  powm  executing  this  contract  on  behalf 
of  the  Oovamment,  and  any  other  (Moor  or 
civilian  employee  who  is  a  properly  desig¬ 
nated  Contracting  Officer;  and  the  tenn 
includes,  excqit  as  otherwise  provided  in 
this  contract,  the  authorized  representative 
of  a  Contracting  Office:  acting  within  the 
limits  of  his  authority. 

(c)  Except  as  othowise  provided  in  this 
contract,  the  term  “subcontracts”  Includes 
purchase  orders  under  this  contract. 

(d)  The  term  "NASA”  means  the  National 
Aeronautics  and  Space  Administration. 

Additional  definitions  may  be  included, 
provided  they  are  not  inconsistent  with 
the  foregoing  clause  or  the  provisions  of 
these  regulations. 

§  18-7.103-2  Changes. 

CHAN(aS  (SXPTKICBKX  1962) 

The  Contracting  Officer  may  at  any  time, 
by  a  written  carder,  and  without  notice  to  the 
sureties,  make  changes,  within  the  general 
scope  of  this  contract,  in  any  one  or  more  of 
the  fcfilowlng:  (i)  Drawings,  designs,  or  spec- 
ificatloxis,  where  the  supplies  to  be  furnished 
are  to  be  specially  manufactured  for  the 
Government  in  accordance  therewith;  (U) 
method  of  shipment  or  packing;  and  (ill) 
place  of  deUvery.  If  any  such  change  causes 
an  increase  or  decrease  In  the  cost  of,  or  the 
time  required  for,  the  performance  of  any 
part  of  the  work  under  this  eontract,  whether 
changed  or  not  changed  by  any  such  order, 
an  eqmtable  adjustment  shall  be  made  in 
the  contract  price  m  dellvwy  schedule,  or 
both,  and  the  contract  shall  be  modified  in 
writing  accordingly.  Any  claim  by  the  Con¬ 
tractor  for  adjustment  under  this  clause  must 
be  asserted  within  30  days  from  the  date  of 
rec^pt  by  the  Ckmtractor  of  the  notification 
of  change;  Provided,  however.  That  the  Con¬ 
tracting  Officer,  if  he  decides  that  the  facts 
Justify  such  action,  may  receive  and  act  tq>on 
any  such  claim  asserted  at  any  time  prior 
to  final  payment  under  this  contract.  Where 
the  cost  of  property  made  obsolete  or  excess 
as  a  result  of  a  change  Is  Included  in  the 
Contractor's  claim  for  adjiurtment,  the  Con¬ 
tracting  Officer  shall  have  the  right  to  pre¬ 
scribe  the  manner  dlspositimi  of  such 
property.  FaUure  to  agree  to  any  adjust¬ 
ment  shaU  be  a  dispute  concerning  a  (jues- 
tion  of  fact  within  the  meaning  of  the  claxise 
of  this  contract  entitled  “Disputes."  How¬ 
ever,  nothing  in  this  Clause  shall  excuse  the 
Contractor  from  proceeding  with  the  con¬ 
tract  as  changed. 

In  the  foregoing  clause  the  period  of  “30 
days”  within  which  any  claim  for  ad¬ 
justment  must  be  asserted  may  be  varied 
not  to  exceed  “60  days.” 
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6  lft-7.10S-3  Extnu. 

■ZTSAS  (SXPTKKBn  1062) 

Except  M  otherwise  provided  In  this  con¬ 
tract.  no  payment  for  extras  shall  be  made 
unless  such  extras  and  the  price  therefor 
have  been  authorized  In  writing  by  the  Con¬ 
tracting  Officer. 

§  18— 7.10S-4  Variation  in  quantity. 
Vasiation  xn  Quantitt  (Seftsmbkb  1962) 

No  variation  In  the  quantity  of  any  Item 
called  tor  by  this  contract  will  be  accepted 
unless  such  variation  has  been  caused  by 
conditions  of  loading,  shipping,  or  packing, 
or  allowances  In  manufacturing  procteses, 
and  then  only  to  the  extent.  If  any.  specified 
elsewhere  In  this  contract. 

§  18— 7.103— S  Inspection. 

Inspection  (Septembeb  1962) 

(a)  All  supplies  (which  term  throughout 
this  clause  Includes  without  limitation  raw 
materials,  components.  Intermediate  assem¬ 
blies,  and  end  products)  shall  be  subject  to 
Inspection  and  test  by  the  Government,  to 
the  extent  practicable  at  all  times  and  places 
Including  the  period  of  manufacture,  and 
In  any  event  prlcnr  to  acceptance. 

(b)  In  case  any  supplies  or  lots  of  sup¬ 
plies  are  defective  In  material  or  workman¬ 
ship  or  otherwise  not  In  conformity  with  the 
requirements  of  this  contract,  the  Govern¬ 
ment  shall  have  the  right  either  to  reject 
them  (with  or  without  Instructions  as  to 
their  disposition)  or  to  require  their  correc¬ 
tion.  Supplies  or  lots  of  supplies  which  have 
been  rejected  or  required  to  be  corrected 
shall  be  removed  or.  If  permitted  or  required 
by  the  Ck>ntractlng  Officer,  corrected  In  place 
by  and  at  the  expense  of  the  Ck>ntractor 
promptly  after  notice,  and  shall  not  there¬ 
after  be  tendered  for  acceptance  unless  the 
former  rejection  or  requirement  of  correction 
Is  disclosed.  If  the  C!ontractor  falls  promptly 
to  remove  such  supplies  or  lots  of  supplies 
which  are  required  to  be  removed,  or 
promptly  to  replace  or  correct  such  supplies 
or  lots  of  supplies,  the  Government  either 
(1)  may  by  contract  or  otherwise  replace  or 
correct  such  supplies  and  charge  to  the  Con¬ 
tractor  the  cost  occasioned  the  Government 
thereby,  or  (11)  may  terminate  this  contract 
tor  default  as  provided  In  the  clause  of  this 
contract  entitled  “Default.**  Unless  the  Con¬ 
tractor  corrects  or  replaces  such  supplies 
within  the  delivery  schedule,  the  Contract- 

'  Ing  Officer  may  require  the  delivery  of  such 
supplies  at  a  reduction  in  price  which  Is 
equitable  under  the  circumstances.  Failure 
to  agree  to  such  reduction  of  price  shall  be 
a  dispute  concerning  a  question  of  fact 
within  the  meaning  of  the  clause  of  this 
contract  entitled  “Disputes.** 

(c)  If  any  Inspection  or  test  Is  made  by 
the  Government  on  the  premises  of  the  Con¬ 
tractor  or  a  subcontractor,  the  Contractor 
without  additional  charge  shall  provide  all 
reasonable  facilities  and  assistance  for  the 
safety  and  convenience  of  the  Government 
Inspectors  In  the  performance  of  their  duties. 
If  Government  Inspection  or  test  Is  made  at 
a  point  other  than  the  premises  of  the  Con¬ 
tractor  or  a  subcontractor.  It  shall  be  at  the 
expense  of  the  Government  except  as  other¬ 
wise  provided  In  this  contract:  Provided. 
That  In  case  of  rejection  the  Government 
shall  not  be  liable  for  any  reduction  In  value 
of  samples  used  In  connection  with  such  In¬ 
spection  or  test.  All  Inspections  and  tests 
by  the  Government  shall  be  performed  In 
such  a  manner  as  not  to  unduly  delay  the 
work.  The  Government  reserves  the  right 
to  charge  to  the  Contractor  any  additional 
cost  of  Government  Inspection  and  test 
when  supplies  are  not  ready  at  the  time 
such  Inspection  and  test  is  requested  by  the 
Contractor  or  when  relnspectlon  or  retest 
Is  necessitated  by  prior  rejection.  Accept¬ 


ance  or  rejection  of  the  supplies  shall  be 
made  as  promptly  as  jwactlcable  after  de¬ 
livery.  except  as  otherwise  provided  in  this 
contract;  but  failure  to  inspect  and  accept 
or  reject  supplies  shall  neither  relieve  the 
Contractor  from  responsibility  for  such  sup¬ 
plies  as  are  not  in  accordance  with  the 
contract  requirements  nor  Impose  liability 
on  the  Government  therefor. 

(d)  The  Inspection  and  test  by  the  Gov¬ 
ernment  of  any  supplies  or  lots  thereof  does 
not  relieve  the  Contractor  from  any  re¬ 
sponsibility  regarding  defects  or  other  fall-* 
ures  to  meet  the  contract  requirements 
which  may  be  discovered  prior  to  acceptance. 
Except  as  otherwise  provided  In  this  con¬ 
tract,  acceptance  shall  be  conclusive  except 
as  regards  latent  defects,  fraud,  or  such  gross 
mistakes  as  amoimt  to  fraud. 

(e)  The  Contracts  shall  provide  and 
maintain  an  Inspection  system  acceptable  to 
the  Government  covering  the  supplies  here¬ 
under.  Records  of  all  Inspection  work  by 
the  COntractOT^  shall  be  kept  complete  and 
available  to  the  Government  during  the  per¬ 
formance  of  this  contract  and  for  such  longer 
periods  as  may  be  specified  elsewhere  In  this 
contract. 

§  18—7.103—6  Responsibility  for  sup¬ 
plies. 

Responsibilitt  pob  Supplies  (September 
1962) 

Except  as  otherwise  provided  In  this  con¬ 
tract,  (1)  the  ContTiCtor  shall  be  responsible 
for  the  supplies  covered  by  this  contract 
until  they  are  delivered  at  the  designated 
delivery  point,  regardless  of  the  point  of  In¬ 
spection;  (11)  after  delivery  to  the  Govern¬ 
ment  at  the  designated  point  and  prior  to 
acceptance  by  the  Government  or  rejection 
and  giving  notice  thereof  by  the  dovern- 
ment,  the  Government  shall  be  responsible 
for  the  loss  or  destruction  of  or  damage  to 
the  supplies  only  If  such  loss,  destruction,  or 
damage  results  from  the  negllgpence  of  offi¬ 
cers,  agents,  or  employees  of  the  Government 
acting  within  the  scope  of  their  employment; 
and  (111)  the  Contractor  shall  bear  all  risks 
as  to  rejected  supplies  after  notice  of  rejec¬ 
tion,  except  that  the  Government  shall  be 
responsible  for  the  loss,  or  destruction  of,  or 
damage  to  the  supjfiles  only  If  such' loss,  de¬ 
struction  or  damage  results  from  the  gross 
negligence  of  officers,  agents,  or  employees  of 
the  Government  acting  within  the  scope  of 
their  employment. 

§  18—7.103—7  Payments. 

Insert  the  foUowing  clause;  except,  in 
letter  contracts  insert  clause  4  of  NASA 
Form  551-3. 

Payments  (Sxftembbi  1962) 

The  Contractor  shall  be  paid,  upon  the 
submission  of  proper  Invoices  or  vouchers, 
the  prices  stipulated  herein  for  supplies  de¬ 
livered  and  accepted  or  services  rendered 
and  accepted,  less  deductions,  if  any,  as  here¬ 
in  provided.  Unless  otherwise  specified,  pay¬ 
ment  will  be  made  on  partial  deliveries 
accepted  by  the  Government  when  the 
amoimt  due  on  such  deliveries  so  warrants; 
or  when  requested  by  the  Contractor,  pay¬ 
ment  for  accepted  partial  deliveries  shall  be 
made  whenevw  -such  payment  would  equal 
or  exceed  either  $1,000  or  50  percent  of  the 
total  amoimt  of  this  contract. 

In  contracts  for  the  furnishing  of  trans¬ 
portation  and  accessorial  services,  there 
will  be  substituted  for  the  word  **proper” 
above,  the  words  ‘‘pn^ierly  certified.” 

§  18—7.103—8  Assignment  of  claims. 
Assignment  or  Claims  (September  1962) 

(a)  Pursuant  to  the  provisions  of  the  As- 
slgn^nt  of  Claims  Act  of  1040,  as  amended 
(31  U£.C.  203.  41  U.S.a  15).  if  this  contract 


provides  for  payments  aggregating  $1,000  or 
more,  claims  for  moneys  due  or  to  become 
due  the  Contractor  from  the  Government 
imder  this  contract  may  be  assigned  to  a 
bank,  trust  company,  or  other  financing  In¬ 
stitution,  including  any  Federal  lending 
agency,  and  may  thereafter  be  further  as¬ 
signed  and  reassigned  to  any  such  Institu¬ 
tion.  Any  such  assignment  or  reassignment 
shall  cover  all  amounts  i>ayable  under  this 
contract  and  not  already  paid,  and  shall  not 
be  made  to  more  than  one  party,  except  that 
any  such  assignment  or  reassignment  may  be 
made  to  one  party  as  agent  or  trustee  for  two 
or  more  parties  participating  In  such  finan¬ 
cing.  Unless  otherwise  provided  In  this  con¬ 
tract,  payments  to  an  assignee  of  any  moneys 
due  or  to  become  due  under  this  contract 
shall  not,  to  the  extent  provided  In  said  Act, 
as  amended,  be  subject  to  reduction  or  setoff. 
(The  preceding  sentence  tq>plles  only  If  this 
contract  Is  made  In  time  of  war  or  national 
emergency  as  defined  In  said  Act  and  Is  with 
the  Department  of  Defense,  the  General 
Services  Administration,  the  Atomic  Energy 
Commission,  the  National  Aeronautics  and 
Space  Administration,  the  Federal  Aviation 
Agency,  or  any  othor  department  or  agency  of 
the  United  States  de&lgnated  by  the  Presi¬ 
dent  pursuant  to  Clause  4  of  the  proviso  of 
section  1  of  the  Assignment  of  Claims  Act  of 
1940,  as  amended  by  the  Act  of  May  15,  1951, 
65  Stat.  41.) 

(b)  In  no  event  shall  copies  of  this  con¬ 
tract  or  of  any  plans,  specifications,  or  other 
similar  documents  relating  to  work  under 
this  contract,  if  marked  “Top  Secret,’*  “Se¬ 
cret,**  or  “Confidential,”  be  furnished  to  any 
assignee  of  any  claim  arising  under  this  con¬ 
tract  or  to  any  other  person  not  entitled  to 
receive  the  same.  However,  a  copy  of  any 
part  or  all  of  this  contract  so  marked  may  be 
furnished,  or  any  Information  contained 
therein  may  be  disclosed,  to  such  assignee 
upon  the  prior  written  authorization  of  the 
Contracting  Officer. 

In  negotiated  procurement,  where  a  Con¬ 
tractor  is  indebted  to  the  Government  as 
a  result  of  dealings  with  NASA  or  other 
Government  agencies,  the  last  sentence 
of  paragraph  (a)  of  the  “Assignment  of 
Claims”  clause,  commonly  referred  to 
as  the  “no-set-off”  provision,  will  be 
omitted  if  such  action  is  requested  by 
other  Government  agencies  or  if  it 
.  otherwise  appears  to  be  appropriate  to 
protect  the  interests  of  the  Ctovemment. 

§  18-7.103—9  Additional  bond  security. 
Additional  Bond  Security  (September  1962) 

If  any  surety  upon  any  bond  furnished  in 
connection  with  this  contract  becomes  im- 
acceptable  to  the  Government,  or  if  any  such 
surety  falls  to  furnish  reports  as  to  his  finan¬ 
cial  condition  from  time  to  time  as  requested 
by  the  Government,  the  Contractor  shall 
promptly  furnish  such  additional  security  as 
may  be  required  from  time  to  time  to  pro¬ 
tect  the  Interests  of  the  Government  and  of 
persons  supplying  labor  or  materials  In  the 
prosecution  of  the  work  contemplated  by  this 
contract. 

§  18—7.103—10  Federal,  State,  and  local 
taxes. 

Insert  the  appropriate  clause  set  forth 
in  §  18-  11.401-1  or  11.401-2(b). 

§  18-7.103-11  Default. 

In  accordance  with  the  requirements 
of  §  18-8.707,  insert  the  clause  set  forth 
therein. 

§  18—7.103—12  Disputes. 

Disputes  (September  1962) 

(a)  Except  as  otherwise  provided  In  this 
contract,  any  dispute  concerning  a  question 
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of  fact  arising  under  this  contract  which  Is 
not  disposed  of  by  agreement  shall  be  decided 
by  the  Contracting  Officer  who  shall  reduce 
bis  decision  to  writing  and  mall  or  otherwise 
furnish  a  copy  therof  to  the  ContractcM*. 
The  decision  of  the  Contracting  Officer  shall 
be  final  and  conclusive  unless,  within  thirty 
(30)  days  from  the  date  of  receipt  oi  such 
copy,  the  Contractor  mails  or  otherwise  fur¬ 
nishes  to  the  Contracting  Officer  a  written 
appeal  addressed  to  the  Administrator.  The 
decision  of  the  Administrator  or  his  duly  au¬ 
thorized  representative  for  the  determina¬ 
tion  of  such  app>eals  shall  be  final  and  con¬ 
clusive  unless  determined  by  a  court  of 
competent  Jurisdiction  to  have  been  fraudu¬ 
lent  or  capricious,  or  arbitrary,  or  so  grossly 
erroneous  as  necessarily  to  imply  bad  faith, 
or  not  supported  by  substantial  evidence. 

In  connection  with  any  appeal  proceeding 
under  this  claxise,  the  Contractor  shall  be 
afforded  an  opportunity  to  be  heard  and  to 
offer  evidence  in  support  of  its  appeal.  Pend¬ 
ing  final  decision  of  a  dispute  hereimder,  the 
Contractor  shall  jaroceed  diligently  with  the 
performance  of  the  contract  and  in  accord¬ 
ance  with  the  decision  of  the  Contracting 
Officer. 

(b)  This  "Disputes”  clause  does  not  pre¬ 
clude  consideration  of  law  questions  in  con¬ 
nection  with  decisions  provided  for  in  para¬ 
graph  (a)  above:  Provided,  That  nothing  in 
this  contract  shall  be  construed  as  making 
flnftj  the  decisimi  of  any  administrative 
official,  representative,  or  board  on  a  question 
of  law. 

§  18-7.103—13  Renegotiation. 

Renegotiation  (Septembeb  1962) 

(a)  To  the  extent  required  by  law,  this 
contract  is  subject  to  the  Renegotiation  Act 
of  1951  (50  UR.C.  App.  1211,  et  seq.)  as 
amended,  and  to  any  subsequent  act  of  Con¬ 
gress  providing  for  the  renegotiation  of  con¬ 
tracts.  Nothing  contained  in  this  clause 
shall  impose  any  renegotiation  obligation 
with  respect  to  this  contract  any  sub¬ 
contract  hereimder  which  is  not  imposed  by 
an  act  of  Congress  heretofore  or  hereafter 
enacted.  Subject  to  the  foregoing,  this  con¬ 
tract  shall  be  deemed  to  contain  all  the 
provisions  required  by  Section  104  of  the 
Benegotiation  Act  of  1951,  and  by  any  such 
other  act,  without  subsequent  contract 
amendment  specifically  inc<xporating  such 
provisions. 

(b)  The  Contractor  agrees  to  insert  the 
provisions  of  this  clause,  including  this 
paragraph  (b),  in  all  subcontracts,  as  that 
term  is  defined  in  Section  103g  of  the  Re¬ 
negotiation  Act  of  1951,  as  amended. 

§  18-7.103-14  [Reserved] 

§  18-7.103—15  Soviet-controlled  areas. 

In  accordance  with  the  requirements 
of  §18-6.403,  insert  the  clause  set  forth 
therein,  and  include,  in  the  Schedule  of 
the  contract,  the  list  of  Soviet-controlled 
areas. 

§  18—7.103—16  Eight-Hour  Law  of 
1912— —overtime  compensation. 

\ 

Insert  the  clause  set  forth  in  §  18- 
12.303-1.  Note  the  prefatory  language 
required  by  §  18-12.303-2  for  use  in  con¬ 
tracts  with  a  state  or  political  subdivision 
thereof. 

§18-7.103-17  Walsh-Healey  PubUc 
I  Contracts  Act. 

'  Insert  the  clause  set  forth  in 
i  18-12.604. 

§  18-7.103—18  Nondiscrimination  in  em- 
I  ployment. 

Insert  the  clause  set  forth  in 
!  18-12.802. 


No  member  of  or  delegate  to  Congress,  or 
resident  oommlssloner,  shall  be  admitted  to 
any  share  or  part  of  this  contract,  or  to  any 
benefit  that  may  arise  therefrom;  but  this 
IM'ovision  shall  not  be  construed  to  extend 
to  this  contract  if  made  with  a  corporation 
for  its  general  benefit. 

§  18—7.103—20  Covenant  against  contin¬ 
gent  fees. 

Insert  the  clause  set  forth  in 
§  18-1.503. 

§  18—7.103—21  Termination  for  con¬ 
venience  of  the  Government. 

Insert  the  apprc^riate  clause  set  forth 
in  §  18-8.701. 

§  18—7.103—22  Authorization  and  con¬ 
sent. 

Insert  the  clause  set  forth  in 
§  18-9.103  (a). 

§  18—7.103—23  Notice  and  assistance 
regarding  patent  and  copyright 
inf  ringement. 

Insert  the  clause  set  forth  in 
§  18-9.105. 

§§18-7.103-24—18-7.103-52  [Re¬ 
served] 

§  18-7.103—53  Order  of  precedence. 

Obdeb  of  Pbbcbdkncb  (Septembeb  1962) 

TO  the  extent  of  any  Inconsistency  be¬ 
tween  any  of  the  following,  which  are  listed 
in  the  order  of  their  precedmioe,  the  Item 
ot  higher  precedence  governs,  unless  other¬ 
wise  q>ecified: 

(a)  The  Schedule; 

(b)  The  Terms  and  Conditions  of  the 
Invitation  for  Bids; 

(c)  The  Additional  General  Provisions; 

(d)  The  General  Provisions; 

(e)  The  Specificaticms;  and 

(f)  The  Drawings. 

§  18—7.104  Clauses  required  to  be  used 
when  applicable. 

§  18—7.104—1  Clauses  for  contracts  in- 
vtdving  construction  work. 

(a)  In  accordance  with  the  require¬ 
ments  of  §  18-12.4,  insert  in  fixed-price 
supply  contracts  which  involve  omstruc- 
tion  work,  the  clauses  listed  below  which 
are  set  forth  in  §  18-12.403-1 : 

Davis-Baccm  Act. 

Efight-Hour  Laws — Overtime  Ccmpensation. 
Apprentices. 

Payroll  Records  and  Payrolls. 

Copeland  (“Anti-kickback”)  Act — ^Nonrebate 
of  Wages. 

Withholding  of  Funds  to  Assure  Wage 
Payment. 

Subcontracts — ^Terminatimi. 

(b)  In  accordance  with  the  require¬ 
ments  of  S  18-6.207,  insert  in  all  con¬ 
tracts  for  construction,  except  those  exe¬ 
cuted  on  standard  Form  19  and  NASA 
Form  177W,  the  clause  entitled  “Buy 
American,”  as  set  forth  in  §  18-6.207  (c) . 

§  18-7.104-2  [Reserved] 

§  18-7.104—3  Buy  American  Act. 

In  accordance  with  the  requirements 
of  §  18-6.1,  insert  the  clause  set  forth  in 
§  18-6.104-5. 


Wherever  work  is  to  be  performed  and 
a  work  stoppage  would  result  in  delay  in 
an  urgent  NASA  program,  insert  the 
following  clause : 

Notice  to  the  Govebnment  of  Labob 
Disputes  (Septembeb  1962) 

(a)  ''Whenever  the  Contractor  has  knowl- 
ed^  that  any  actual  or  potential  labor  dis¬ 
pute  is  delaying  or  threatens  to  delay  the 
timely  performance  of  this  contract,  the 
Contractor  shall  immediately  give  notice 
thereof.  Including  all  relevant  information 
with  respect  thereto,  to  the  Contracting 
Officer. 

(b)  The  Contractor  agrees  to  insert  the 
substance  of  this  clause,  including  this  para¬ 
graph  (b),  in  any  subcontract  hereunder 
as  to  which  a  labor  dispute  may  delay  the 
timely  performance  of  this  contract;  except 
that  each  such  subcontract  shall  provide 
that  in  the  event  its  timely  performance  Is 
delayed  or  threatened  by  delay  by  any  actual 
or  potential  labor  dispute,  the  subcontractor 
shall  Immediately  notify  Its  next  higher  tier 
subcontractor,  or  the  prime  contracts,  as 
the  case  may  be.  all  relevant  information 
with  respect  to  such  dispute. 

§  18—7.104—5  Patent  indemnity. 

Under  the  circumstances  specified  in 
§  18-9.104,  the  clause  set  forIJi  therein 
may  be  included  in  the  contract. 

§  18-7.104-6  Filing  of  patent  appliea- 
tions. 

In  accordance  with  the  requirements 
of  §  18-9.107,  insert  the  clause  set  forth 
therein. 

§  18—7.104—7  Property  rights  in  inven* 
tions. 

In  accordance  with  the  requirements 
of  §  18-9.101-2,  insert  the  clause  set 
forth  in  NASA  PR  9.101-2 (b).  Where 
the  contract  is  with  a  member  of  the 
Manufacturers  Aircraft  Association,  the 
provision  set  forth  in  §  18-9.101-2(c)  is 
authorized. 

§  18-7.104-8  [Reserved] 

§  18—7.104—9  Rifh^ts  in  data. 

In  accordance  with  the  requirements 
of  §  18-9.203,  insert  the  clause  set  forth 
in  §  18-9.203-2  and.  if  applicable,  para¬ 
graph  (j)  from  i  13-9.203-3. 

§  18-7.104-10  [Reserved] 

§  18-7.104-11  [Reserved] 

§  18—7.104—12  Security  requirements. 

Insert  the  following  clause  in  all  con¬ 
tracts  which  are  classified  “Confidential” 
or  higher  and  in  other  contracts  which 
may  require  access  to  classified  infor¬ 
mation  or  material: 

SBCDBITT  RBQXnBEMENTS  (SEPTEMBEB  1962) 

(a)  The  provisions  of  this  clause  shall 
apply  to  the  extent  that  this  contract  in¬ 
volves  access  to  information  classified  "Con¬ 
fidential**  or  higher. 

(b)  NASA  shall  notify  the  Contractor  of 
the  security  classification  of  this  contract 
and  the  elements  thereof,  and  of  any  sub¬ 
sequent  revisions  in  such  security  classifi¬ 
cation.  the  use  of  a  Security  Require¬ 
ments  Checklist  (DD  Form  254),  or  other 
written  notification. 

(c)  The  Contractor  agrees  to  execute,  if 
it  has  not  already  done  so.  a  Security  Agree¬ 
ment  (IM3  Form  441)  with  the  Government, 
represented  by  the  Military  Department  as- 
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signed  security  cognisance  over  the  Contrac¬ 
tor's  facility.  To  the  extent  the  Govern¬ 
ment  has  indicated,  as  of  the  date  of  this 
contract,  or  thereafter  indicates  a  security 
classification  under  this  contract  as  provided 
in  paragraph  (b)  above,  the  Contractor  shall 
safeguard  all  classified  elements  of  this  con¬ 
tract  and  shall  provide  and  maintain  a  sys¬ 
tem  of  security  controls  within  its  own 
organization  in  accordance  with  the  re¬ 
quirements  of : 

(1)  the  Security  Agreement  (DD  Form 
441 ) ,  including  the  Industrial  Security  Man¬ 
ual  for  Safeguarding  Classified  Information 
in  effect  on  the  date  of  this  contract,  and 
any  modification  to  the  Security  Agreement 
for  the  pvirpose  of  adapting  the  Manual  to 
the  Contractor's  business;  and 

(ii)  any  amendments  to  said  Manual 
made  after  the  date  of  this  contract,  notice 
of  which  has  been  furnished  to  the  Con¬ 
tractor  by  the  Security  Olfice  of  the  Military 
Department  assigned  security  cognizance 
over  the  facility. 

(d)  Representatives  of  the  Military^  De¬ 
partment  having  security  cognizance'  over 
the  facility,  and  representatives  of  NASA, 
shall  have  the  right  to  Inspect  at  reasonable 
intervals  the  procedures,  methods,  and  fa¬ 
cilities  utilized  by  the  Contractor  in  com¬ 
plying  with  the  security  requirements  under 
this  contract.  Shoiild  the  Government, 
through  these  representatives,  determine 
that  the  Contractor  is  not  complying  with 
the  security  requirements  of  this  contract, 
the  Contractor  shall  be  informed  in  writing 
by  the  Security  Office  of  the  cognizant  Mili¬ 
tary  Department  of  the  proper  action  to  be 
taken  in  order  to  effect  compliance  with  such 
requirements. 

(e)  If.  subsequent  to  the  date  of  this  con- 
tn^t,  the  security  classifications  or  security 
requirements  under  this  contract  are 
changed  by  the  Government  as  provided  in 
this  clause  and  the  security  costs  under  this 
contract  are  thereby  increased  or  decreased, 
the  contract  price  shall  be  subject  to  an 
equitable  adjustment  by  reason  of  such  in¬ 
creased  or  decreased  costs.  Any  such  equi¬ 
table  adjustment  shall  be  accomplished  in 
the  same  manner  as  if  such  changes  were  di¬ 
rected  under  the  “Changes”  clause  of  this 
contract. 

(f)  The  Contractor  agrees  to  insert,  in  all 
subcontracts  hereunder  which  involve  ac¬ 
cess  to  classified  information,  provisions 
which  shall  conform  substantially  to  the 
language  at  this  clatise,  including  this  para¬ 
graph  (f)  but  excluding  the  last  sentence 
of  paragraph  (e)  of  this  clause. 

(g)  The  Contractor  also  agrees  that  he 
shall  determine  that  any  subcontractor  pro¬ 
posed  by  him  for  the  f\imishing  of  supplies 
and  services  which  will  involve  access  to 
classified  Information  in  the  Contractor’s 
custody  has  been  granted  an  appropriate 
facility  security  clearance,  which  is  still  in 
effect,  prior  to  being  accorded  access  to  such 
classified  information. 

§  18-7.104-13  [Reserved] 

§  18-7.104-14  Utilization  of  small  busi¬ 
ness  concerns. 

In  accordance  with  the  instructions 
in  §  18-1.707-3(a) ,  insert  the  clause  con¬ 
tained  therein. 

§  18-7.104-15  Examination  of  records. 

The  following  clause  will  be  inserted 
in  all  negotiated  fixed-price  supply  con¬ 
tracts  in  excess  of  $2,500. 

Examination  of  Records  (September  1962) 

(a)  The  Contractor  agrees  that  the  Comp¬ 
troller  General  of  the  United  States  or  any 
of  his  duly  authorized  representatives  shall, 
tmtil  the  expiration  of  three  (3)  years  after 
final  pa3nnent  under  this  contract,  have  ac¬ 


cess  to  and  the  right  to  examine  any  directly 
pertinent  books,  documents,  papers,  and 
records  of  the  Contractor  involving  transac¬ 
tions  related  to  this  contract. 

(b)  The  Contracts  further  agrees  to  in¬ 
clude  in  all  his  subcontracts  hereunder  a  pro¬ 
vision  to  the  effect  that  the  subcontractor 
agrees  that  the  Ccxnptroller  General  of  the 
United  States  or  any  of  his  duly  authorized 
representatives  shall,  imtU  the  expiration  of 
three  (3)  years  after  final  payment  imder 
the  sul^ontract,  have  access  to  and  the  right 
to  examine  any  directly  pertinent  books, 
documents,  papers,  and  records  of  such  sub¬ 
contractor,  involving  transactions  related  to 
the  subcontract.  The  term  “subcontract”  as 
used  in  this  clause  excludes  (1)  purchase  or¬ 
ders  not  exceeding  $2,500  and  (ii)  subcon¬ 
tracts  or  purchase  orders  for  public  utility 
services  at  rates  established  for  uniform  ap¬ 
plicability  to  the  general  public. 

§  18-7.104-16  [Reserved] 

§  18—7.104—17  Cxinvict  labor. 

In  accordance  with  the  requirements  in 
§  18-12.2,  insert  the  clause  set  forth  in 
§  18-12.203. 

§  18-7.104-18  Priorities,  allocations  and 
allotments. 

In  accordance  with  the  requirements  of 
§  18-1.307-2,  insert  the  clause  set  forth 
therein. 

§  18-7.104-19  [Reserved] 

§  18—7.104—20  Utilization  of  concerns 
in  labor  surplus  areas. 

The  “Utilization  of  Concerns  in  Labor 
Surplus  Areas”  clause  set  forth  below  will 
be  inserted  in  all  contracts  in  amounts 
which  may  exceed  $5,000,  except  in: 

(a)  Contracts  with  foreign  contrac¬ 
tors  which,  including  all  subcontracts 
thereunder,  are  to  be  performed  entirely 
outside  the  United  States,  its  possessions, 
and  Puerto  Rico ; 

(b)  Contracts  for  services  which  are 
personal  in  nature;  and 

(c)  Contracts  for  construction. 

Utilization  of  CXincerns  m  Labor  Surplus 
Areas  (September  1962) 

It  is  the  policy  of  the  Government  to  place 
contracts  with  concerns  which  will  perform 
such  contracts  substantially  in  areas  of  per¬ 
sistent  or  substantial  labor  surplus  where 
this  can  be  done,  consistent  with  the  efficient 
performance  of  the  contract,  at  prices  no 
higher  than  are  obtainable  elsewhere.  The 
Contractor  agrees  to  use  his  best  efforts  to 
place  his  subcontracts  in  accordance  with 
this  policy.  In  complying  with  the  foregoing 
and  with  paragraph  (b)  of  the  clause  of  this 
contract  entitled  “Utilization  of  Small  Busi¬ 
ness  Concerns,”  the  Contractor  in  placing  his 
subcontracts  shall  observe  the  following  or¬ 
der  of  preference :  (i)  persistent  labor  surplus 
area  concerns  which  are  also  small  business 
concerns;  (ii)  other  persistent  labor  surplus 
area  concerns;  (ill)  substantial  labor  surplus 
area  concerns  which  are  also  small  business 
concerns;  (iv)  other  substantial  labor  sur¬ 
plus  area  concerns;  (v)  small  business  con- 
ce»ns  which  are  not  labor  surplus  area  con¬ 
cerns. 

§  18—7.104—21  Limitation  on  withhold, 
ing  of  payments. 

(a)  Except  as  provided  in  (b)  below, 
the  following  clause  shall  be  inserted  in 
contracts  which  include  more  than  one 
clause  of  Schedule  provision  authorizing 
the  temporary  withholding  of  amounts 
otherwise  payable  to  the  contractor  for 
supplies  delivered  or  services  performed: 


Limitation  on  Withholding  or  Payments 
(September  1962) 

If  more  than  one  clause  or  Schedule  pro¬ 
vision  of  this  contract  authorizes  the  tern* 
porary  withholding  of  amounts  otherwise 
payable  to  the  Contractor  for  supplies  de¬ 
livered  or  services  performed,  the  total  of  the 
amounts  so  withheld  at  any  one  time  shall 
not  exceed  the  greatest  amoimt  which  may 
be  withheld  under  any  one  such  clause  or 
Schedule  provision  at  that  time;  provided, 
that  this  limitation  shall  not  apply  to — 

(1)  Withholdings  pursuant  to  any  clause 
relating  to  wages  or  hours  of  employees; 

(2)  Withholdings  not  specifically  pro¬ 
vided  for  by  this  contract;  and 

(3)  The  recovery  of  overpayments. 

(b)  The  clause  set  forth  in  (a)  above 
is  not  required  in  letter  contracts  or 
where — 

(1)  The  contracting  officer  determines 
that  the  withholding  limitation  in  the 
said  clause  is  incompatible  with  the  pur¬ 
pose  of  the  particular  withholding  pro¬ 
visions  involved;  or 

(2)  All  of  the  contract  clauses  or 
Schedule  provisions  (in  excess  of  one) 
which  provide  for  the  withholding  at 
payments  either  (A)  are  exempt  from 
the  limitations  in  the  clause  set  forth 
in  (a)  above  imder  the  proviso  thereof, 
or  (B)  provide  that  their  withholding 
provisions  do  not  require  any  additional 
withholdings  where  the  amounts  re¬ 
quired  to  be  withheld  under  them  is  being, 
withheld  under  other  provisions  of  the 
contract. 

If  it  is  determined  that  the  withholding 
limitation  in  the  clause  set  forth  in  (a) 
above  is  incompatible  with  the  purpose 
of  particular  withholding  provisions,  the 
said  clause  may  be  omitted  or  modifi^  to 
make  it  inapplicable  to  such  withholding 
provisions. 

§  18—7.104—22  Small  business  subcon¬ 
tracting  program. 

In  accordance  with  the  requirements 
of  §  18-1.707,  insert  the  clause  set  forth 
in  §  18-1.707-3  (b). 

§  18—7.104—23  Subcontracts. 

(a)  The  clause  set  forth  below  will  be 
included  in  contracts  which  include  a 
price  redetermination  or  incentive  pro¬ 
vision. 

Subcontracts  (September  1962) 

(a)  The  Contractor  shall  erive  sneciflc  ad¬ 
vance  notification  to  the  Contracting  Officer 
of  any  proposed  subcontract  hereunder  which 
(1)  is  on  a  cost  or  cost-plus-a-fixed-fee  basis, 
or  (2)  is  on  a  fixed-price  basis  exceeding  in 
dollar  amount  either  $25,000  or  five  percent 
(5% )  of  the  total  amount  of  this  contract. 

(b)  The  Contractor  shall  not,  without  the 
prior  written  consent  of  the  Contracting  Offi¬ 
cer,  place  any  subcontract  which  (1)  is  on  a 
cost  or  cost-plus-a-fixed-fee  basis,  or  (2)  is 
on  a  fixed-price  basis  exceeding  in  dollar 
amount  either  $25,000  or  five  percent  (5%) 
of  the  total  amount  of  this  contr£u:t,  or  (3) 
provides  for  the  fabrication,  purchase,  rental, 
installation  or  other  acquisition,  of  any  item 
of  industrial  facilities,  or  of  special  tooling 
having  a  value  in  excess  of  $1,000,  or  (4)  is  on 
a  time-and-material  or  labor-hour  basis. 
The  Contracting  Officer  may,  in  his  discre¬ 
tion,  ratify  in  writing  any  such  subcontract; 
such  action  shall  constitute  the  consent  of 
the  Contracting  Officer  as  required  by  this 
paragraph  (b). 

(c)  The  Contract  agrees  that  no  subcon¬ 
tract  placed  under  this  contract  shall  provide 
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for  payment  on  a  coet-plus-percentage-of- 
coEt  basis. 

(d)  The  Ccmtractlng  Officer  may.  In  his 
discretion,  specifically  approve  in  writing  any 
of  the  provisions  of  a  subcontract.  However, 
such  approval  or  the  consent  of  the  Contract¬ 
ing  Officer  obtained  as  required  by  this  clause 
shall  not  be  construed  to  constitute  a  deter¬ 
mination  of  the  acceptability  of  the  subcon¬ 
tract  price,  unless  such  approval  specifically 
provides  that  it  constitutes  a  determination 
of  the  acceptability  of  the  subcontract  price. 

(e)  The  Contracting  Officer  may  approve 
all  or  any  part  of  the  Contractor’s  purchasing 
system  and  fix>m  time  to  time  rescind  or  re¬ 
instate  such  approval.  Such  approval  shall 
be  deemed  to  fulfill  the  requirements  for  ob¬ 
taining  the  Contracting  Officer’s  consent  to 
subcontracts  as  prescribed  in  paragraph  (b) 
above. 

(b)  If  the  contract  does  not  include  a 
price  redetermination  or  incentive  provi¬ 
sion.  the  clause  set  forth  below  may  be 
included  in  the  contract: 

SUBCOMTSACTS  (SeREMBEK  1903) 

No  contract  shall  be  made  by  the  Con¬ 
tractor  with  any  other  party  for  furnishing 
any  of  the  completed  or  substantially  com¬ 
pleted  articles,  spare  parts,  or  work  herein 
contracted  for  without  the  written  approval 
of  the  Contracting  Officer  as  to  sources. 

§  18—7.104—24  Covemment-farnished 

propo^. 

In  accordance  with  the  requirements 
at  §  18-13.502,  insert  the  appropriate 
clause  set  forth  therein. 

§  18—7.104—25  Special  toolinf:. 

In  accordance  with  the  requirements  of 
S  18-13.504.  insert  the  clause  therein. 

§  18-7.104-26  Qianges  to  Make-or-Buy 
Prof^ram. 

In  accordance  with  the  requirements 
of  §  18-3.9.  insert  the  clause  set  forth  in 
S  18-3.902(h). 

§  18—7.104—27  Payment  for  overtime 
and  shift  premiums. 

In  accordance  with  the  requirements 
of  §  18-12.102,  insert  the  clause  set  forth 
in  §  18-12.102-3 (h)  (2). 

§§18-7.104-28—18-7.104-34  [Re- 

served) 

§  18—7.104—35  Progress  payments. 

The  policies  and  procedures  set  forth 
in  paragraph  504  of  Appendix  E  of 
ASPR,  concerning  the  use  of  progress 
pajnnents  in  formally  advertised  procure¬ 
ments,  will  be  followed  by  NASA  procure¬ 
ment  offices.  The  provisions  to  be  in¬ 
cluded  in  the  invitation  for  bids  and  the 
"Progress  Payments"  clauses  authorized 
for  use  pursuant  to  paragraph  504  are 
authorized  for  use  in  accordance  with  the 
instructions  contained  therein  except 
that,  the  short  form  “Progress  Pay¬ 
ments"  clauses  set  forth  in  (a)  and  (b) 
below  may  be  used  in  lieu  of  the  ASPR 
clauses  whenever  it  is  estimated  that  the 
procurement  will  be  less  than  $100,000. 

(a)  Progress  Payments  Labor  and  Material 
Clause  {Short  Form). 

PlOGHESS  PATMEMTS  (SROBT  FOUC  CtATJBS 
Based  oiv  Both  Dirbct  Labob  and  Matebxai. 
Costs  ob  When  I^mitbd  to  Ettheb  XjAbob 
OB  MaTBBIAI.)  (SEFTElCBEai  1902) 

Upon,  request  of  the  Contractor,  progress 
payments  shall'  be  made  to  the  Contractor 


from  time  to  time  as  work  progresses.  In 
amounts  approved  by  the  Contracting  Officer, 
iqran  the  following  terms  and  condltltms; 

(a)  CcHnputatlon  of  Amounts 

(1)  Unless  a  smaUer  amount  is  requested, 

each  progress  paionent  shall  be  85  percent  od 
the  Contractor’s  cumulative  costa  of  direct 
labor  performed  and  material  acquired 
[strike  out  inapplicable  language  if  limited 
to  a  single  direct  cost)  for  performance  of 
this  contract;  less  the  sum  of  previous  prog¬ 
ress  payments.  In  no  event,  however,  may 
the  amoimt  of  unliquidated  progress  pay¬ 
ments  exceed _ _ _ percent  of  the  total 

contract  price  of  itenos  and  services  not  yet 
delivered,  invoiced  to  and  accepted  by  the 
Government;  also,  the  aggreg;ate  amount  of 
progress  payments  ooade  may  not  exceed 

_ percent  of  the  total  contract  price. 

[These  percentages  shall  be  the  same  as  in 
(b)  below.] 

(2)  Contractor’s  costs  above  mentioned 
must  be  reasonable,  allocable  to  this  contract 
and  consistent  with  genei^ly  accepted  ac¬ 
counting  iHiuciplea. 

ib)  Recovery  of  Progress  Payments.  Ex¬ 
cept  as  otherwise  provided  in  this  contract. 
pa3^inents  by  the  Government  for  materials 
delivered,  invedeed  to  and  accepted  by  the 
Government  shall  be  reduced  by _ per¬ 

cent  and  the  amount  of  the  reduction  applied 
against  progress  payments  previously  made 
until  such  time  as  the  total  of  all  progress 
payments  has  been  liquidated.  [*1116  per¬ 
centage  to  be  inserted  here  and  in  (8)(1) 
above  should  be  calculated  aa  those  in  the 
following  example:  If  the  base  for  progress 
pa3rments  is  85  percent  of  the  cost  of  direct 
lab<»  and  material  and  if  estimated  costs  of 
direct  labor  and  material  are  *70  percent  at 
total  estimated  costs,  liquidation  would  be 
at  a  rate  not  less  than  59fi  percent  (85  x  TO) 
of  the  contract  price  or  delivered  items.) 

(c)  Reduction  of  Suspension.  The  Gov¬ 
ernment  reserves  the  ri^t  to  withhold  or 
reduce  progress  payments  and  to  increase  the 
liquidation  rate  if  in  the  opinion  of  the 
Contracting  Officer  the  Contractor  is  tax  such 
uiwatisfactory  financial  condition  or  has  so 
failed  to  make  progress  as  to  endanger  con¬ 
tract  performance  and  recoupment  of  prog¬ 
ress  payments. 

(d)  TlUe  to  Material  and  Work.  When 
any  progress  payment  is  made  under  this 
contract,  title  to  material  acquired  and  work 
performed  under  this  contrsmt  shall  vest  In 
the  Government,  and  title  to  all  like  prop¬ 
erty  thereafter  acquired  or  produced  by  the 
Contractor  and  properly  chargeable  to  this 
contract  under  generally  accepted  accoimting 
IMractices  shall  vest  in  the  Government.  The 
Contractor  shall  repay  to  the  Government 
an  amount  equal  to  that  portion  ot  the  un¬ 
liquidated  progress  payments  allocable  to 
material  lost,  stolen,  destroyed  or  damaged. 
Upon  completion  of  performance  of  all  obli¬ 
gations  of  the  contractor  under  this  con¬ 
tract,  title  to  all  property  not  delivered  to 
axKi  aocq[)ted  by  the  Government  under  this 
contract  and  to  which  title  had  vested  In 
the  Government  under  this  contract  shall 
vest  in  the  Oontractor. 

(e>  Records  and  Reports.  The  Contractor 
shall  maintain  reascmable  controls  for  propnr 
administration  of  this  clause  and  shall  fur¬ 
nish  such  statements  and  Information  as 
may  reasonably  be  requested  by  the  Con¬ 
tracting  CMlicer.  ITke  Government  shall  be 
afforded  reasonable  opportunity  to  examine 
the  Contractor’s  books,  records  and  ac- 
coimts. 

(f )  Defatdt.  If  this  contract  is  terminated 
for  default,  the  Oontractor  shall,  upon  de¬ 
mand,  pay  to  the  aovemxxwnt  the  amount 
at  unliquidated  progress  payments,  leas  any 
amounts  payable  to  ttxe  Contractor  In  accord¬ 
ance  with  the  default  clsiws. 

(g)  Reservation  of  Rights.  The  rights  and 
remediea  of  the  Government  provided  in  this 
clauae  shall  not  be  exclusive  and  sore  in  addl- 


tion.  to  any  other  rights  and  remedies  pro¬ 
vided  by  law  or  under  this  contract. 

(b)  Progress  Payments  Total  Costs  Clause 
{Short  Form). 

PaocBBss  Payments  (Shobt  Pobm  “Totai. 
Costs”  Cuxusb)  (Sepeembee  1902) 

Upon  request  of  the  Contractor,  progress 
payments  shall  be  made  to  the  Contractor 
from  time  to  time  as  work  progresses.  In 
amoimts  approved  by  the  Contracting  Officer 
iq;>oo.  the  following  terms  and  ccmditlons: 

(a)  Computation  of  Amounts 
(1)  Unless  a  smaller  amount  is  requested, 
each  progress  payment  shall  be  70  percent 
of  the  Contractor’s  cumulative  total  costs 
under  this  ccmtract,  less  the  sum  of  any 
previovis  progress  payments.  In  no  event, 
however,  may  the  aggregate  amoxmt  of  prog¬ 
ress  payments  made  exceed  70  percent  of  the 
total  contract  price. 

(3)  The  Contractor’s  costs  must  be  reason¬ 
able,  allocable  to  this  contract,  consistent 
with  sound  and  gencraily  accept^  account¬ 
ing  principles,  and  may  include  depreciation 
or  amortization  allowance.  Such  costs  shall 
exclude  amounts  for  materials  to  which  the 
Contractor  has  not  aequlred  title. 

(3)  At  no  time  shall  unliquidated  prog¬ 
ress  payments  exceed  70  percent  of  the  total 
contract  price  of  the  Items  and  services  not 
yet  delivered  and  invoiced  to  and  accepted 
by  the  Govttnnxent. 

(b)  Recovery  of  Progress  Payments.  Ex¬ 
cept  as  otherwise  provided  In  this  contract, 
payments  by  the  Ooveniment  for  materials 
delivered.  Invoiced  and  accepted  shall  be  re¬ 
duced  by  70  percent  of  the  contract  price  of 
such  items  and  tbe  amount  of  the  reduction 
applied  against  progress  payments  previously 
msda  until  such  time  as  the  total  of  all 
progress  payments  has  been  recovered. 

(c)  Reduction  or  Suspension.  The  Gov¬ 
ernment  reserves  the  right  to  wlthh<dd  or 
reduce  progress  payments  and  to  increase  tbe 
liquidation  rate  if  in  tbe  opinion  of  tbe  Con¬ 
tracting  Officer  the  Contractor  is  in  such  un¬ 
satisfactory  financial  condition  or  has  so 
failed  to  make  progress  as  to  endanger  coxv- 
tract  performance  and  recoupment  of  prog¬ 
ress  payments. 

(d)  Title  to  Material  and  Work.  When 
any  progress  payment  is  made  under  this 
contract,  title  to  material  acquired  and  work 
performed  under  this  contract  shall  vast  in 
the  Government,  and  title  to  all  like  peopsrXj 
thereafter  acquired  or  produced  by  the  con¬ 
tractor  and  properly  ehargeahte  to  this 
contract  under  generally  accepted  accounting 
princ4)les  shall  vest  in  the  Government. 
The  contractor  shall  repay  to  the  Govern¬ 
ment  an  amoxmt  equal  to  that  pention  of  the 
unliquidated  progress  payments  allocable  to 
material  lost,  stolen,  destroyed  or  damaged. 
Upon  completion  of  performance  of  all  obli¬ 
gations  of  the  Contractor  \mder  this  contract, 
title  to  all  property  and  work  not  delivered 
to  and  accepted  by  the  Government  \mder 
this  contract  and  to  which  title  had  vested 
in  the  Government  xmder  this  contract  shall 
vest  in  tbs  Contractor. 

(e)  Records  and  Reports.  The  Contractor 
shall  maintain  reasonable  controls  for  proper 
administratioa  of  this  ciauae  and  shall  fur¬ 
nish  such  statements  and  Information  as 
may  reasonably  be  requested  by  the  Con¬ 
tracting  Officer.  The  Government  shall  be 
afforded  reasonable  opportunity  to  examine 
the  Contractor’s  botAs,  records  and  ac¬ 
counts. 

(t)  Dafsult.  If  this  contract  is  terminated 
lor  default,  the  Contractor  shall,  upon  de¬ 
mand.  pay  to  the  Oovemment  the  amount  of 
xmllquldated  progress  payments,  less  sny 
amounts  payable  to  the  Contractor  In  ac¬ 
cordance  with  the  default  danse. 

(g)  Reesrvatloa  of  Rights.  The  rights  and 
remediee  of  the  aovamment  provided  in  this 
dauee  abaU  not  be  saeluelve  and  are  In  addi- 
thm  to  any  other  rt^ts  and  remedlss  pco- 
TldKl  by  law  or  undw  this  contract. 
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RULES  AND  REGULATIONS 


§  18-7.104-36  Preference  for  United 
States— Flag  Air  and  Ocean  Services. 

Under  the  circumstances  stated  in 
§  18-1.14,  the  clause  set  forth  in  §  18- 
1.1403  will  be  included  in  the  contract. 

§§  18-7.104-37—18-7.104-39  [Re- 

served] 

§  18—7.104—40  Competition  in  subcon¬ 
tracting. 

The  following  clause  will  be  included 
in  all  negotiated  contracts  over  $10,000, 
except  in  firm  fixed-price  contracts 
where  award  is  on  the  basis  of  effective 
price  competition,  or  where  prices  are 
established  by  law  or  regulation. 

CoisPETinoN  IN  Sttbcontbacting  (September 
1962) 

The  Contractor  shaU  select  subcontractors 
(including  suppUers)  on  a  competitive  basis 
to  the  maximum  practical  extent  consistent 
with  the  objectives  and  requirements  of  the 
contract. 

§§  18-7.104-41—18-7.104-49  [Re¬ 
served] 

§  18—7.104—50  Data  requirements. 

In  accordance  with  the  requirements 
of  §  18-9.202,  insert  the  clause  set  forth 
in  §  18-9.202-1  (e). 

§  18—7.104—51  Approval  of  contract. 

The  clause  set  forth  b^ow  will  be  in¬ 
cluded  in  the  contract  when  approval 
thereof  by  the  Director,  Procurement  and 
Supply  Division,  NASA  Headquarters,  is 
required. 

Approval  of  Contract  (September  1962) 

This  contract  shall  be  subject  to  the  writ¬ 
ten  approval  of  the  Director,  Proevurement 
and  Supply  Division,  NASA  Headquarters,  or 
his  duly  authorized  representative,  and  shall 
not  be  binding  untU  so  iqiproved. 

§  18—7.105  Additional  clauses. 

The  following  clauses  will  be  inserted 
in  fixed-price  supply  contracts  if  it  is  de¬ 
sired  to  cover  the  subject  matter  thereof. 

§  18-7.105-1  Alterations  in  contract. 

Alterations  in  contract  provisions  may 
be  made  only  in  accordance  with  the 
provisions  of  NASA  PR  1.109.  When  al¬ 
terations  are  necessary,  they  will  be  set 
forth  either  in  the  Schedule  or  on  an 
Attachm^t  Sheet,  preceded  by  the  fol¬ 
lowing  clause: 

Alterations  in  Contract  (September  1962) 

The  following  alterations  have  been  made 
in  the  provisions  of  this  contract. 

§§  18-7.105-2— 18-:7.105-4  [Reserved] 

§  18—7.105—5  Liquidated  damages. 

When  a  liquidated  damages  provision 
is  to  be  included  in  the  contract,  the 
clause  set  forth  below  will  be  inserted 
as  paragraph  (f )  of  the  “Default”  clause 
(§  18-8.707)  and  the  present  paragraph 
(f)  of  that  clause  redesignated  “(g)”. 
In  addition,  an  £q>propriate  implement¬ 
ing  provision  setting  forth  the  amount 
of  liquidated  damages  will  be  included 
in  the  Schedule. 

(f)  (1)  In  the  event  the  Government  ex¬ 
ercises  its  right  of  termination  as  provided  in 
paragraph  (a)  above,  the  Contractor  shall 
be  liable  to  the  Government  for  excess  costs 
as  provided  in  paragraph  (b)  above  and,  in 
addition,  for  liquidated  damages,  in  the 


amount  set  forth  elsewhere  in  this  contract, 
as  fixed,  agreed,  and  liquidated  damages  for 
each  calendar  day  of  delay,  until  such  time 
as  the  Government  may  reasonably  obtain 
deliv^y  or  performance  of  similar  supplies 
or  services. 

(ii)  If  the  contract  is  not  so  terminated, 
notwithstanding  delay  as  provided  in  para¬ 
graph  (a)  above,  the  Contractor  shall  con¬ 
tinue  performance  and  be  liable  to  the  Gov¬ 
ernment  for  such  liquidated  damages  for 
each  calendar  day  of  delay  until  the  sup¬ 
plies  are  delivered  or  services  performed. 

(ill)  The  Contractor  shall  not  be  liable 
for  liquidated  damages  for  delays  due  to 
causes  which  would  relieve  him  from  lia¬ 
bility  for  excess  costs  as  provided  in  para¬ 
graph  (c)  of  this  clause.  (September  1962) 

§  18—7.105—6  Bill  of  materials. 

A  bill  of  materials  consists  of  a  report 
by  a  supplier  which  specifies  the  quan¬ 
tities  of  various  materials  required  to 
produce  a  designated  quantity  of  sup¬ 
plies  of  a  particular  kind.  A  bill  of 
materials,  with  respect  to  all  or  part  of 
the  supplies  to  be  furnished  pursuant  to 
a  contract,  will  be  required  only  if  the 
contracting  officer  determines  that  such 
bill  is  necessary  to  develop  materials  or 
components  requirements  for  produc¬ 
tion  and  maintenance  programs,  or  for 
other  specified  purposes.  In  such  event, 
the  contract  will  specify,  with  respect  to 
such  bill,  the  following: 

(1)  The  supplies  or  parts  thereof  to  be 
covered  by  the  bill  of  materials; 

(ii)  The  type  of  bill  or  bills  (detailed, 
modified,  expanded  summary,  or  abbreviated 
svimmary)  to  be  furnished,  with  applicable 
instructions; 

(iii)  The  compensation  to  be  paid  the  con¬ 
tractor  for  furnishing  such  bill  and  any  re¬ 
visions  thereto,  or  a  statement  that  the  price 
of  the  item  to  which  the  bUl  relates  includes 
compensation  for  the  furnishing  of  such  bill; 

(iv)  The  number  and  kind  of  copies  of 
such  biU  to  be  furnished;  and 

(v)  Delivery  dates 

In  such  event,  the  contract  will  also  in¬ 
clude  the  following  clause: 

Bill  of  Materials  (September  1962) 

(a)  With  respect  to  the  supplies  to  be  de¬ 
livered  pursuant  to  the  contract,  for  which 
a  Bill  of  Materials  is  required,  the  Contractor 
shall  furnish  a  BUI  of  Materials  in  the  Re¬ 
quired  number  of  copies  on  Department  of 
Defense  P^rms  346,  and  347,  if  applicable,  or 
authorized  reproductions  thereof,  in  accOTd- 
ance  with  the  instructions  specified  in  the 
Schedule. 

(b)  The  contractor  shall  furnish  to  the 
Government,  at  such  intervals  as  designated 
in  the  Schedule,  revised  pages  of  the  BUI  of 
Materials  Incorporating  the  effect  of  any 
changes,  pursuant  to  the  claiise  hereof  enti¬ 
tled  “Changes,*'  in  the  quantity  of  any  ma¬ 
terial  or  part,  or  any  other  information 
contained  in  the  Bill  of  Materials,  or  a  state¬ 
ment  that  no  revision  is  necessary.  A  final 
revision,  or  statement  that  no  revision  is 
necessary,  shall  be  furnished  upon  comple¬ 
tion  of  performance  of  the  contract. 

(c)  The  BUI  of  Materials  and  all  revisions 
or  statements  subsequent  thereto  shall  be 
subject  to  inspection  and  acceptance  by  the 
Government. 

Where  af  bill  of  materials  is  procured  by 
contract  separate  fr<»n  the  supplies  to 
which  such  bill  of  materials  relates,  such 
contract  will  include  such  of  the  terms 
mentioned  above  as  may  be  appropriate 
and  will  specify  that  the  bill  of  materials 
will  be  furnished  on  DD  Forms  346,  and 
347,  if  applicable,  or  authorized  repro¬ 


ductions  thereof.  The  contractor  will 
not  be  required  to  obtain  data  for  the  bill 
of  materials  in  greater  detail  from  a  sub¬ 
contractor  than  he  is  to  furnish  under 
the  terms  of  the  above  clause. 

§§  18-7.105-7—18-7.105-54  [Re¬ 
served  ] 

§  18-7.105-55  Warranty. 

The  clauses  set  forth  below  are  au¬ 
thorized  for  use  when,  in  the  discretion 
of  the  contracting  officer,  the  benefits  of 
warranties  normally  granted  to  a  con¬ 
tractor’s  commercial  customers  should 
be  obtained  by  the  (government.  Use  of 
either  clause  (a)  or  clause  (b) ,  as  appro¬ 
priate,  is  authorized. 

Warrantt  (September  1962) 

(a)  Notwithstanding  the  provisions  of  the 
“Inspections’*  clause  of  this  contract,  the 
Contractor  agrees  that  the  articles  delivered 
under  this  contract  shall  be  covered  by  the 
same  warranties  as  the  Contractor  cus¬ 
tomarily  offers  in  connection  with  the  sale 
of  these  articles  on  the  commercial  market. 
In  the  event  that  differing  warranties  cover¬ 
ing  these  articles  are  customarily  offered  to 
other  pmehasers  by  the  Contractor,  it  is 
agreed  that  such  warranties  shall  apply  to 
this  contract  as  are  available  to  the  Contrac¬ 
tor’s  most-favored  purchaser. 

Warranty  (September  1962) 

(b)  Notwithstanding  the  provisions  of  the 
“Inspections’*  clause  of  this  contract,  the 
Contractor  agrees  that  the  articles  delivered 
under  this  contract  shall  be  covered  by  the 
same  warranties  as  the  Contractor  custom¬ 
arily  offers  in  connection  with  the  sale  of 
these  articles  on  the  commercial  market.  In 
the  event  that  differing  warranties  covering 
these  articles  are  customarily  offered  to  other 
purchasers  by  the  Contractor,  it  is  agreed 
that  such  warranties  shall  apply  to  this  con¬ 
tract  as  are  available  to  the  Contractor’s 
most-favored  purchaser.  In  addition  to  any 
other  obligations  imposed  upon  the  Contrac¬ 
tor  under  any  such  warranties,  and  regard¬ 
less  of  whether  a  similar  right  is  customarily 
offered  to  other  purchasers,  the  Contractor 
shall,  if  so  required  by  the  Government 
within  a  reasonable  time  aft»  the  giving  oC 
notice  of  defect  in  accordance  with  such  war¬ 
ranties,  correct  or  replace  the  defective  or 
nonconforming  article  with  all  possible  speed 
at  Contractor’s  cost,  including  shipping  costs, 
not  exceeding  tisual  charges,  from  the  de¬ 
livery  point  to  the  Contractor’s  plant  and 
return. 

§  18—7.105—56  Guaranty. 

The  clause  set  forth  below  is  author¬ 
ized  for  use  when,  in  the  discretion  of  the 
contracting  officer,  the  need  for  such  a 
guaranty  is  felt  to  outweigh  the  price  in¬ 
crease,  if  any,  which  the  inclusion  of 
such  a  clause  might  entail.  The  period 
of  time  within  which  notice  of  defect 
must  be  given  may  be  varied. 

Guaranty  (September  1962) 

Notwithstanding  the  provisions  of  the 
“Inspection”  clause  of  this  contract,  the 
Contractor  guarantees  that  at  the  time  of 
delivery  thereof  the  articles  provided  for 
under  this  contract  will  be  free  from  any 
defects  in  material  or  workmanship  and  will 
conform  to  the  requirements  of  this  con¬ 
tract.  Notice  of  any  such  defect  or  non¬ 
conformance  shall  be  given  by  the  Govern¬ 
ment  to  the  Contractor  within  1  year  of  the 
delivery  of  the  defective  or  nonconforming 
article.  If  required  by  the  Government 
within  a  reasonable  time  after  such  notice, 
the  Contractor  shall  with  all  possible  speed 
correct  or  replace  the  defective  ot  noncon- 
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H'ming  article  or  part  thereof.  When  such  the  Ck>ntractor.  Such  request  shall  be  acted 
direction  or  replacement  requires  transpor-  upon  In  accordance  with  the  following  pro- 
itlon  of  the  article  or  part  thereof,  shipping  visions  of  this  clause. 

}sts.  not  exceeding  usual  charges,  from  the  (d)  An  upward  adjustment  In  a  contract 
elivery  point  to  the  Contractor’s  plant  and  \init  price  may  be  made  under  this  clause 
sturn,  shall  be  borne  by  the  Contractor;  the  only  In  accordance  with  the  following 
Government  shall  bear  all  other  shipping  conditions. 

osts.  This  guaranty  shall  then  continue  as  (1)  Su(^  an  upward  adjustment  shall  be 
0  corrected  or  replacing  articles  or,  if  only  miide  tmly  If  the  Contractor's  applicable 
arts  of  such  articles  are  corrected  or  re-  established  i»ice  has  Increased  subsequeoit 
laced,  to  such  corrected  or  replacing  parts,  to  the  date  set  for  opening  of  bids  (or  the 
intll  1  year  after  date  of  redellvery.  If  the  contract  date,  if  this  is  a  negotiated  contract 
Government  does  not  require  correction  or  rather  than  (me  entered  Into  by  means  of 
eplacement  of  a  defective  or  nonconforming  fcjrmal  advertising) . 

rtlele,  the  contractor,  if  required  by  the  (3)  No  unit  price  shal  be  increased  by  an 
Contracting  Officer  within  a  reasonable  time  amount  greater  than  the  amount  of  the 
fter  the  notice  of  defect  or  nonconformance,  increase  in  the  Contractor’s  aj^llcable  estab- 
hall  repay  such  portion  of  the  contract  price  lished  price. 

If  the  article  as  is  equitable  in  the  (3)  The  aggregate  of  th«  increases  in  any 
lircumstances.  unit  price  made  under  this  claxise  shall  not 

exceed _ percent  of  the  original  applicable 

)  18—7.106  Price  escalation  clauses  (es-  contract  unit  price. 

tablished  prices).  (4)  No  adjusted  unit  price  shall  be  effective 

This  paragraph  sete  forth  uniform 

slauses  for  use  when  it  is  desired  to  pro-  contractor’s  request  for  adjustment  is  re¬ 
ride  for  price  escalation  in  the  event  of  oelved  by  the  contracting  Officer  more 
jhanges  in  the  contractor’s  established  ten  days  after  the  effective  date  of  the  in- 
irices.  Each  clause  is  preceded  by  a  crease  in  the  Contractor’s  applicable  rate,  no 
itatement  of  the  conditions  under  which  adjusted  unit  price  shall  be  effective  earlier 
t  may  be  used  '  than  the  date  of  receipt  by  the  Contracting 

Offi<5er  of  such  request. 

}  18-7.106—1  Escalation  clause  for  basic  (5)  No  upward  adjustment  in  imit  pri<»s 
steel,  aluminum,  brass,  bronze  or  hereunder  shall  apply  to  suppUes  which  were 
copper  mill  products.  required  by  the  contract  deUvery  schedule 

,  ,  to  be  delivered  prior  to  the  effective  date  of 

The  following  price  escalation  clause  is  the  related  increase  in  the  applicable  eetab- 
luthorized  for  use  in  advertised  or  ilshed  price,  unless  the  Contractor’s  failure 
legotiated  fixed-price  supply  contracts  to  deliver  supplies  in  accordance  with  the 
tor  basic  steel,  aluminum,  brass,  bronze  delivery  scihedule  results  fixHn  causes  beyond 
)r  copper  mill  products,  such  as  sheets,  <x)ntrol  and  without  the  fault  or  negli- 
plates  and  bars,  when  an  established  8«nce  of  the  Contracts,  within  the  meaning 

paragraph  (c)  of  the  clause  of  this  con- 
prce  exists  for  toe  particular  supply  tradt^titied  ’’^ault,”  in  which  case  the 
tieing  procured.  The  percentage  figure  contract  shall  be  amended  to  make  an 
to  b6  US6d  in  p&xi^rctpn  (d)(3)  of  the  equitable  extension  of  the  delivery  schedule, 
clause  shall  not  exceed  10  i>ercent.  (e)  in  the  event  the  requested  upward  ad- 

Price  ESCAI.AT10N  (SEPTEMBER  1962)  wntxact  u^t  price  is  ^ept- 

^  '  able  to  the  Contracting  CMScer,  he  shall  so 

(a)  The  Contractor  warrants  that  the  notify  the  Contractenr,  and  the  (x>ntract  shall 

unit  prices  stated  herein,  excluding  any  part  be  amended  accordingly.  In  the  event  the 
of  the  prices  which  reflects  requirements  for  requested  upward  adjustment  is  not  acx^pt- 
preservation,  packaging  and  pecking,  beyond  able  to  the  Contracting  Officer,  or  if  the 
standard  <x>mmercial  practice,  are  not  in  Contracting  Officer  does  not  reach  an  agree- 
excess  of  the  Contractor’s  applicable  estab-  ment  with  the  Contractor  with  respe<;t  to  a 
litiied  prices  in  effect  on  the  date  set  for  price  increase,  the  Contracting  Officer  may, 
opening  of  bids  (or  the  contract  date,  if  this  within  30  days  aft^  receipt  of  the  Oon- 
is  a  negotiated  <x>ntract  rather  than  one  tractor’s  request,  <»ncel  without  liability  to 
entered  into  by  means  of  fcxmal  advertising)  either  party  the  Contractor’s  right  to  pr(x:eed 
for  like  quantities  of  the  supplies  covered  by  with  performance  of  that  portion  of  the 
this  contract.  (xmtract  whi<fli  Is  undelivered  at  the  time  oi 

(b)  ’The  Contractor  shall  promptly  notify  su<fli  oanceUation,  except  that  the  Contrac¬ 
tile  Contracting  Officer  as  to  the  amount  and  tor  may  make  delivery  of  all  or  any  of  the 
effective  date  of  each  decrease  in  any  estab-  supplies  which  a  duly  authorized  officer  of 
Ilshed  price,  and  each  applicable  unit  price  the  (xxnpany  shall  certify  were  cxHnpleted  or 
shall  be  decreased  by  the  amount  of  the  iu  the  pr(x:ees  of  manufacture  at  the  time  of 
decrease  in  the  applicable  established  price,  receipt  of  notice  of  such  cancellation.  In 
Any  such  decrease  in  a  imit  price  shall  apply  such  event  the  Government  shall  pay  for  all 
to  those  supplies  delivered  on  and  aft^  the  supplies  so  delivered  at  the  applicable  unit 
effective  date  of  each  applicable  deesrease  in  price  contained  in  the  Ck>ntractor’8  request, 
the  CTontractor’s  established  price,  and  thin  and  the  contract  shall  be  amended  a(xx>rd- 
contract  shall  be  amended  accordingly.  ’The  ingly;  i»t>vided,  that  such  <»rtifl(»tion  Is 
Contractor  shall  certify  on  each  invoice  sub-  made  within  10  days  after  receipt  of  noti<9e 
mltted  imder  the  (x>ntract  that  each  vmlt  of  such  cancellation,  and  provided  further, 
price  stated  therein  reflects  all  decreases,  if  that  such  requested  increase  satisfles  all  of 
any,  which  the  Oontrac^r  had  made  in  the  the  <x>nditions  and  does  not  exceed  the  limi- 
established  price  applicable  thereto,  since  the  tations  of  paragraph  (d) .  In  the  event  this 
date  set  for  opening  of  bids  (or  the  contract  contract  is  for  standard  steel  supplies,  they 
date,  if  this  is  a  negotiated  contract  rathw  shall  be  deemed  to  be  in  the  process  of  man- 
than  one  entered  into  by  formal  advertising) ,  ufacture  when  the  steel  therefesr  is  in  any 
or  shall  certify  on  the  flnal  invoice  that  all  state  of  proceseing  after  the  beginning  of  the 
such  decreases  have  been  applied  to  sui^lies  furnace  melt. 

delivered  on  and  after  the  effe<rtive  date  of  (f )  Dxirlng  the  peri(xl  after  the  C!ontract(» 

each  such  decrease  in  the  Contractor’s  eetab-  has  requested  an  upward  adjustment,  and 
lished  pri<^.  prior  to  an  agreement  between  the  parties 

(c)  The  Contractor  may  from  time  to  time  with  respect  to  the  request,  or  <»ii<»llation 
after  the  date  of  this  contract  and  during  of  the  contract  pursuant  to  paragraph  (e), 
the  performance  hereof,  by  written  notice  to  the  Contractor  shall  continue  deliveries  ac- 
the  Contracting  Officer,  request  an  upward  cording  to  the  terms  of  the  <x>ntract.  The 
adjustment  in  any  of  the  contract  imit  prices  Contractor  shall  be  paid  for  such  deliveries 
to  be  effective  as  of  a  date  to  be  specifled  by  at  the  applicable  in<srecMsed  unit  prices  as 
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requested:  provided,  that  sucfli  requested  in¬ 
creases  satisfy  all  the  (x>ndLtions  and  do  not 
exceed  the  limitations  of  i>aragraph  (d) ,  and 
provided  further,  that  if  the  parties  agree  on 
an  increase  less  than  that  requested,  pay¬ 
ments  previously  made  at  the  requested 
amount  shall  be  adjusted  acccardingly.  If 
the  Omtracting  Officer  neither  reaches  an 
agreement  with  the  Contractor  on  the  re¬ 
quested  adjustment,  nor  cancels  the  con- 
tract,  the  Contracteo'  shall  continue 
deliveries  according  to  the  terms  of  the 
(x>ntract,  and  the  Contractor  shall  be  paid 
therefor  at  the  applicable  increased  unit 
prices  as  requested;  provided,  that  such  re¬ 
quested  increases  satisfy  all  the  conditions 
and  do  not  exceed  the  limitations  of 
paragraph  (d). 

§  18—7.106—2  Escalation  clause  for  non¬ 
standard  steel  items. 

The  following  price  escalation  clause 
is  authorized  for  use  in  advertised  or  in 
negotiated  fixed-price  supply  contracts 
when — 

(a)  The  contractor  is  a  steel  producer 
and  actually  manufactures  the  standard 
steel  mill  item  referred  to  in  paragraph 
(d)  of  the  clause;  and 

(b)  The  items  being  procured  are  non¬ 
standard  steel  items  made  wholly  or  in 
major  part  of  standard  steel  mill  items. 

When  this  clause  is  included  in  invita¬ 
tions  for  bids.  Note  (8)  is  inapplicable 
and  will  be  omitted.  Invitations  for  bids 
or  requests  for  proposals  will  instruct 
bidders  or  offerors,  as  appropriate,  to 
complete  all  blanks  in  accordance  with 
the  applicable  notes. 

Price  Escalation  (September  1962) 

(a)  ’The  Contractor  represents  that  the 
unit  prices  set  forth  in  this  ccxntract  do  not 
include  any  contingency  allowance  to  cover 
the  possibility  of  Increased  (x>sts  of  perform¬ 
ance  resulting  from  increases  in  either 
(i)  the  Contract(»’’8  rates  of  pay  fix*  labor 
employed  by  it.  or  (li)  the  prices  which 
the  Contractor  charges  his  manufacturing 
shops  for  the  steel  required  in  the  perform¬ 
ance  of  this  contract. 

(b)  Each  contract  unit  price  shall  be  sub¬ 

ject  to  revision,  pursuant  to  the  provisions 
of  this  clause,  to  reflect  changes  in  the  c<3et 
of  labor  and  steel.  For  the  piupose  of  any 
such  price  revision,  the  proportion  of  the 
contract  unit  price  attributable  to  costs  of 
labor  not  otherwise  included  in  the  price 
of  the  steel  item  Identifled  in  paragraph  (d) 
below  shall  be _ percent,  and  the  pro¬ 

portion  of  the  contract  unit  price  attribu¬ 
table  to  the'  cost  of  steel  shall  be _ per¬ 

cent.  [See  Note  (1).] 

(c)  For  the  purposes  of  this  paragraph, 
the  term  “labor  index”  shall  mean  the  avw- 
age  straight  time  hourly  earnings  of  the 

Contractor’s  employees  in  the  _ 

shop  of  the  Contractor’s  plant  [see  Note  (2)  ] 
f(M:  any  particular  month.  ’The  word 
“month”  as  used  herein  means  “calendar 
month”;  provided,  however,  that  if  the  Con¬ 
tractor’s  ac(x>imtlng  period  does  not  <x>incide 
with  the  calendar  month,  then  such  ac¬ 
counting  period  shall  be  used  throughout  the 
clause  in  lieu  of  “month.”  Unless  otherwise 
specifled  in  this  contract,  the  labor  index 
shall  be  computed  by  dividing  the  total 
straight  time  earnings  of  the  Contractor’s 
employees  in  the  particular  shc^  identifled 
above  for  any  g;lven  month  by  the  total 
number  of  straight  time  hours  worked  by 
such  employees  in  that  month.  Any  re¬ 
vision  in  a  contract  unit  price  to  reflect 
changes  in  the  cost  of  labor  shall  be  com¬ 
puted  solely  by  reference  to  the  “base  labor 
index.”  which  shall  be  the  average  of  the 
labor  Indices  for  the  three  memths  consisting 
of  the  month  of _ _  19--  [see  Note 
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(3)1.  the  moDth  Immedtstely  preceding  and 
the  mmith  tmmedlatelj  following,  and  to 
the  “cvnrent  labor  Index.**  which  shall  be 
the  average  of  the  labor  Indices  for  the 
month  which  delivery  of  supplies  Is  required 
to  be  made  In  accordance  with  the  terms  of 
the  contract  and  the  month  preceding. 

(d)  Any  revision  in  a  contract  unit  price 
to  reflect  changes  In  the  cost  of  steel  shall 
be  computed  solely  by  reference  to  the  “base 

'  steel  Index,”  which  shall  be  the  Contractor's 
established  or  published  price  to  the  public 
[see  Note  (8)]  Including  all  applicable  ex¬ 
tras  of  8 _ I>er _  (see  Note  (4)  J 

for _ _ _ (see  Note  (5)  (  on _ _ 

19 _ (see  Note  (6)  (  and  the  “current  steel 

Index,"  which  shall  be  the  Contractor's  es¬ 
tablished  or  published  price  to  the  public 
[see  Note  (8)  ]  of  said  Item  Including  all 

applicable  extras  In  effect _ days  [see 

Note  (7)  ]  prior  to  the  first  day  of  the  month 
In  which  ddlvery  of  supplies  Is  required 
to  be  made  In  accordance  with  the  terms 
of  the  contract. 

(e)  Each  contract  unit  price  shall  be  re¬ 
vised  for  each  month  In  which,  by  the  terms 
of  this  contract,  delivery  of  supplies  is  re¬ 
quired  to  be  made,  and  such  revised  con¬ 
tract  unit  price  shall  ap>ply  to  the  deliveries 
of  those  quantities  of  supplies  required  to 
be  made  in  that  month  regardless  of  when 
actual  delivery  be  made  of  said  quantities  of 
suppUes.  Each  revised  contract  unit  price 
for  any  month  shall  be  computed  by  adding 
together  the  following  three  amotmts:  (1) 
the  amount  (representing  the  adjristed  cost 

of  labor)  obtained  by  mtiltlplylng _ 

percent  of  the  contract  iinlt  price  by  a  frac¬ 
tion,  the  numerator  of  which  shall  be  the 
current  labor  Index  and  the  denominator  of 
which  shall  be  the  base  labor  Index;  (11)  the 
amount  (representing  the  adjusted  cost  of 
steel)  obtained  by  multiplying _ per¬ 

cent  of  the  contract  unit  price  by  a  frac¬ 
tion.  the  numerator  of  which  shall  be  the 
ctirrent  steel  Index  and  the  denominator  of 
which  shall  be  the  base  steel  Index;  and 

(111)  the  amo\mt  equal  to _ percent  of 

the  original  contract  unit  price  (representing 
that  portion  of  such  unit  price  which  re¬ 
lates  neither  to  the  cost  of  labor  nor  to  the 
cost  of  steel  and  which  Is  therefore  not  sub¬ 
ject  to  revision);  [see  Note  (1)]  provided, 
however,  that  any  revised  contract  imlt  price 
made  piirsuant  to  the  provisions  of  this 

I  clause  shall  In  no  event  exceed  110  percent 
I  of  the  original  contract  unit  price.  All  com¬ 
putations  shall  be  made  to  the  nearest  one- 
himdredth  of  one  cent. 

I  (f )  Pending  revisions  of  the  contract  imlt 
prlCM,  If  any,  to  be  made  pursuant  to  this 
clause,  the  Contractor  shall  be  paid  the  con¬ 
tract  unit  prices  fw  deliveries  made.  Within 
thirty  days  after  the  final  delivery  of  sup¬ 
plies,  or  within  such  further  period  of  time 
as  may  be  authOTized  by  the  Contracting 
Officer,  the  Contractor  shall  furnish  a  state¬ 
ment  setting  forth  and  certifying  the  cor- 
'  rectness  of  (1)  the  average  straight  time 
hourly  eamlxigs  of  the  Contractor’s  employ¬ 
ees  In  the  shop  of  the  Contractor  Identified 
In  paragraph  (c)  above  which  earnings  are 
relevant  to  the  ounputatlons  of  the  “base 
labor  Index"  and  the  “current  labor  Index,** 
and  (11)  the  Contractor's  established  or  pub¬ 
lished  prices  to  the  public  [see  Note  (8)  1 
including  all  applicable  extras,  for  like 
qxiantities  of  the  Item  Identified  In  para¬ 
graph  (d)  above,  which  prices  are  relevant 
to  the  computation  of  the  “base  steel  Index" 
and  the  “current  steel  Index.**  Upon  re¬ 
quest  of  the  Contracting  Officer  or  bin  duly 
authorized  representative,  the  Contiactcw 
shall  make  available  his  records  used  In 
the  computation  of  the  labor  Indices.  After 
the  receipt  of  such  certificate  by  the  Con¬ 
tracting  Officer,  the  revised  contract  unit 
prices  shall  be  computed  In  accordance  with 


the  provisions  of  this  danse,  and  this  con¬ 
tract  Shan  be  amended  accordingly. 

(g)  In  the  event  of  any  total  or  partial 
termination  of  any  item  of  this  contract  for 
the  convenience  of  the  Government,  the 
month  in  which  notice  of  such  termination 
Is  received  by.  .the  Contractor.  If  prior  to  the 
month  In  which  delivery  Is  required  by  this 
contract,  shall  be  considered  the  month  In 
which  delivery  of  such  terminated  or  par¬ 
tially  terminated  item  Is  required  for  the 
pxirpose  of  determining  the  current  labor 
and  materials  Indices  under  paragraphs  (c) 
and  (d)  hereof;  provided,  however,  that  as 
to  the  quantity  of  such  Item  which  Is  not 
terminated  for  convenience,  the  month  In 
which  delivery  Is  required  by  this  contract 
shall  continue  to  apply  for  determining  said 
Indices.  In  the  case  of  termination  of  any 
item  for  default  on  the  part  of  the  Con- 
tractcn*,  any  price  revision  shall  be  limited 
to  the  quantity  of  each  Item  which  has  been 
delivered  by  the  Contractor  and  accepted 
by  the  Government  prior  to  receipt  by  the 
Contractor  of  notice  of  termination  for 
default. 

(h)  As  used  In  this  clause  the  phrase  “the 
month  in  which  delivery  of  supplies  Is  re¬ 
quired  to  be  made  In  accordance  with  the 
terms  of  this  contract"  shall  mean  any 
month  In  which  under  the  terms  of  this  con¬ 
tract  a  specific  quantity  of  units  of  the  sup¬ 
plies  called  for  by  this  contract  is  required 
to  be  delivered;  provided,  however,  that  In 
case  the  failure  of  the  Contractor  to  make 
delivery  of  such  quantity  shall  have  arisen 
out  of  causes  beyond  the  control  and  with¬ 
out  the  fault  or  negligence  of  the  Contrac¬ 
tor,  within  the  meaning  of  paragraph  (c) 
of  the  clause  of  this  contract  entitled  "De¬ 
fault.**  the  quantity  not  delivered  shall  be 
required  to  be  delivered  as  promptly  as  pos¬ 
sible  after  the  cessation  of  the  cause  of  such 
failure,  and  the  delivery  schedule  set  forth 
in  this  contract  shall  be  amended  accord¬ 
ingly. 

(1)  Failure  to  agree  upon  any  determina¬ 
tion  to  be  made  xmder  this  clause  shall  be 
a  dispute  concerning  a  question  of  fact 
within  the  meaning  of  the  clause  of  this 
contract  entitled  "Disputes." 

Nons 

(1)  Bidder  Insert  the  same  percentage  fig¬ 
ures  for  the  corresponding  blanks  In  para¬ 
graphs  (b)  and  In  (e)  (1)  and  (11).  In  para¬ 
graph  (e)  (111),  bidder  Insert  the  percentage 
representing  the  difference  between  the  sum 
of  the  percentages  inserted  In  paragraph  (b) 
and  100  percent. 

(2)  Bidder  Identify  the  shop  and  plant  in 
which  the  standard  steel  mill  Item  Identified 
In  paragraph  (d)  will  be  finally  fabricated  or 
processed  Into  the  contract  Item. 

(3)  Bidder  Insert  the  month  of  bid  open¬ 
ing,  or  the  month  In  which  the  Contractor 
submitted  his  proposal  If  this  is  a  negotiated 
contract. 

(4)  Bidder  Insert  the  \uiit  price  and  unit 
of  measxire  of  the  standard  steel  mill  item 
used  by  the  Contractor  in  the  manufacttire 
of  the  contract  Item. 

(5)  Bidder  Identify  the  standard  steel  mill 
item  used  by  the  Contractor  in  the  xnanufac- 
tiua  of  the  contract  Item. 

(6)  Bidder  Insert  the  date  set  for  bid  open¬ 
ing.  or  the  date  of  the  Contractor’s  quotation 
if  this  is  a  negotiated  contract. 

(7)  Bidder  Insert  the  number  of  days 
which  represents  the  Contractor's  best  esti¬ 
mate  of  the  period  of  time  required  for  proc¬ 
essing  the  standard  steel  mill  Item  in  the 
shop  Identified  In  paragr^h  (c) . 

(8)  In  negotiated  procurements  of  non¬ 
standard  steel  items,  when  there  is  no  estab¬ 
lished  or  published  price  to  the  public,  or 
when  it  Is  not  desirable  to  use  such  price, 
this  paragraph  may  refer  to  another  »p- 
propriate  price  basis,  such  as  an  established 
Interplant  price. 


§  18-7.106—3  Escalation  clause  for 
stamlard  supplies. 

The  following  price  escalation  clause 
is  authorized  for  use  in  negotiated  fixed- 
price  supply  contracts  for  standard  sup¬ 
plies  for  which  established  prices  exist. 
The  clause  may  be  used  only  when  the 
total  contract  price  is  over  $5,000  and 
delivery  is  not  to  be  completed  within  six 
months  after  the  contract  date.  The 
percentage  figure  to  be  used  in  subpara¬ 
graph  (d)  (3)  of  the  clause  shall  not  ex¬ 
ceed  10  percent.  If  any  standard  trade 
discoimts  offered  by  the  contractor 
against  his  list  or  catalog  price  are  taken 
into  account  in  negotiating  the  contract 
unit  price,  the  contracting  ofiBcer's  file 
should  contain  a  statement  setting  forth 
the  list  or  catalog  price  and  the  dis¬ 
counts.  The  discounts  referred  to  do  not 
include  prompt  payment  or  cash  dis¬ 
counts. 

Pbice  Escalation  (Septembkb  1962) 

Th*  ContracUw  wsu-rants  that  the  unit 
prices  stated  herein,  excluding  any  part  of 
the  prices  which  refiects  requirements  for 
preservation,  packaging,  and  packing  beyond 
standard  commercial  practice,  are  not  in  ex¬ 
cess  of  the  Contractor’s  applicable  estab¬ 
lished  prices  in  effect  on  the  contract  date 
for  like  quantities  of  the  supplies  covered  by 
this  contract.  The  term  “established  price" 
as  used  in  this  clause  is  the  net  price  after 
applying  any  applicable  standard  trade  dis¬ 
counts  offered  by  the  Contractor  from  his 
list  or  catalog  price. 

(b)  Tbe  Contractor  shall  promptly  notify 
the  Contracting  Officer  as  to  the  amount  and 
effective  date  of  each  decrease  in  any  ap¬ 
plicable  established  price,  and  each  iq^l- 
cable  contract  unit  price  shall  be  decreased 
by  the  same  percentage  that  the  i4>pllcable 
established  price  is  decreased.  Any  such  de¬ 
crease  in  a  unit  price  shall  apply  to  those 
sufplies  delivered  on  and  after  the  effective 
date  of  each  applicable  decrease  in  the  Con¬ 
tractor's  established  price,  and  this  c<Hitract 
shall  be  amended  accordingly.  The  Con¬ 
tractor  shall  cotify  on  each  invoice  sub¬ 
mitted  under  the  contract  that  each  unit 
price  stated  th»ein  refiects  all  decreases,  if 
any,  which  the  Contractor  had  made  in  the 
established  price  applicable  thereto,  since 
the  contract  date;  or  shaU  certify  on  the  final 
invoice  that  all  such  decreases  have  been  ap¬ 
plied  to  supplies  delivered  on  and  after  the 
effective  date  of  each  s\ich  decrease  in  the 
Ccmtractor’s  established  prices. 

(c>  ’The  Contractor  may  from  time  to  time 
after  the  date  of  this  ccmtract  aiMl  during 
the  performance  hereof,  by  written  notice  to 
the  Contracting  Officer,  request  an  upward 
adjustment  in  any  of  the  contract  unit  prices 
to  be  effective  as  of  a  date  to  be  specified  by 
the  Contrsustor.  Such  request  riiall  be  acted 
upon  in  accordance  with  the  following  pro¬ 
visions  of  this  clause. 

(d)  An  upward  adjustment  in  a  contract 
unit  price  may  be  made  under  this  clause 
only  in  accordance  with  the  following  condi¬ 
tions: 

(1)  Such  an  upward  adjustment  shall  be 
made  only  if  the  Ckmtractor’s  applicable  es¬ 
tablished  price  has  increased  subsequent  to 
the  contract  date. 

(2)  No  unit  price  shall  be  increased  by  a 
percentage  greater  than  the  percentage  in¬ 
crease  in  the  Contractor’s  applicable  estab¬ 
lished  price. 

(3)  The  aggregate  of  the  increases  in  any 

unit  price  made  under  this  clause  shall  not 
exceed _ percent  of  the  original  applica¬ 

ble  contract  unit  price. 

(4)  No  adJiKted  unit  price  shall  be  effec¬ 
tive  earlier  than  the  effective  date  of  the  in¬ 
crease  in  the  applicable  established  price,  or 
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the  date  of  receipt  by  the  Contracting  Officer 
of  the  Contractor’s  request  for  adjustment, 
whichever  is  the  later. 

(5)  No' upward  adjustment  in  unit  prices 
hereunder  shall  apply  to  supplies  which  were 
required  by  the  contract  delivery  schedule 
to  be  delivered  prior  to  the  effective  date 
of  the  related  increase  in  the  applicable  es¬ 
tablished  price,  unless  the  Contractor’s  fail- 
vire  to  deliver  supplies  in  accordance  with  the 
delivery  schedule  result  from  causes  beyond 
the  control  and  without  the  fault  or  neg¬ 
ligence  of  the  Contractor,  within  the  mean¬ 
ing  of  paragraph  (c)  of  the  clause  of  this 
contract  entitled  “Default,”  in  which  case 
the  contract  shall  be  amended  to  make  an 
equitable  extension  of  the  delivery  schedule. 

(e)  In  the  event  the  requested  upward  ad¬ 
justment  in  any  contract  unit  price  is  ac¬ 
ceptable  to  the  Contracting  Officer,  he  shall 
so  notify  the  Contractor,  and  the  contract 
shall  be  amended  accordingly.  In  the  event 
the  requested  upward  adjustment  is  not 
acceptable  to  the  Contracting  Officer,  or  if 
the  Contracting  Officer  does  not  reach  an 
agreement  with  the  Contractor  with  respect 
to  a  price  increase,  the  Contracting  Officer 
may.  within  30  dajrs  after  receipt  of  the  Con¬ 
tractor’s  request,  cancel  without  liability  to 
either  party  the  Contractor’s  right  to  proceed 
with  performance  of  that  portion  of  the 
contract  which  is  undelivered  at  the  time  of 
such  cancellation. 

(f)  Diuring  the  period  after  the  Contractor 
has  requested  an  upward  adjustment,  and 
prior  to  an  agreement  between  the  parties 
with  respect  to  the  request,  or  cancella¬ 
tion  of  the  contract  pursuant  to  paragraph 
(e).  the  Contractor  shall  continue  deliveries 
according  to  the  terms  of  the  contract.  The 
Contractor  shall  be  paid  for  such  deliveries 
at  the  applicable  increased  imlt  prices  as  re¬ 
quested;  provided,  that  such  requested  in¬ 
creases  satisfy  all  the  conditions  and  do  not 
exceed  the  limitations  of  paragraph  (d) ,  and 
provided  fxirther,  that  if  the  parties  agree 
on  an  increase  less  than  that  requested,  pay¬ 
ments  previously  made  at  the  reques>ted 
amoimt  shall  be  adjusted  accordingly.  If  the 
Contractl];ig  Officer  neither  reaches  an  agree¬ 
ment  with  the  Contractor  on  the  requested 
adjustment,  nor  cancels  the  contract,  the 
Contractor  shall  continue  deliveries  accord¬ 
ing  to  the  terms  of  the  contract,  and  the  Con¬ 
tractor  shall  be  paid  therefor  at  the  appli¬ 
cable  increased  unit  prices  as  requested; 
provided,  that  such  requested  increases 
satisfy  all  the  conditions  and  do  not  exceed 
the  limitations  of  paragraph  (d) . 

§  18—7.106—4  Escalation  clause  for  semi¬ 
standard  supplies. 

The  following  price  escalation  clause 
is  authorized  for  use  in  negotiated  fixed- 
price  supply  contracts  for  semistandard 
supplies,  the  prices  of  which  can  be  rea¬ 
sonably  related  to  the  prices  of  nearly 
equivalent  standard  supplies  for  which 
established  prices  exist.  The  clause  may 
be  used  only  when  the  total  contract  price 
is  over  $5,000  and  delivery  is  not  to  be 
completed  within  six  months  after  the 
contract  date.  A  clear  understanding 
should  be  set  forth  in  writing  prior  to 
making  the  contract  as  to  the  identify 
of  the  standard  supply  items  which  are 
applicable.  The  percentage  figure  to 
be  used  in  subparagraph  (d)  (3)  of  the 
clause  shall  not  exceed  10  percent.  If 
any  standard  trade  discounts  offered  by 
the  contractor  against  his  list  or  catalog 
price  are  taken  into  account  in  negotiat¬ 
ing  the  contract  imit  price,  the  contract¬ 
ing  officer’s  file  should  contain  a  state¬ 
ment  setting  forth  the  list  or  catalog 


price  and  the  discounts.  The  discounts 
referred  to  do  not  include  prompt  pay¬ 
ment  or  cash  discounts.  When  the  sup¬ 
plies  being  purchased  are  standard  sup¬ 
plies  in  all  respects  except  for  preserva¬ 
tion,  packaging,  and  packing  require¬ 
ments,  the  following  clause  should  not 
be  us^;  in  such  cases  the  escalation 
clause  for  standard  supplies  in  §  18- 
7.106-3,  is  the  appropriate  clause. 

Price  Escalation  (September  1962) 

(a)  The  Contractor  warrants  that  the  sup¬ 
plies  covered  by  this  contract  are  supplies 
which  the  Contractor  customarily  offers  for 
sale  commercially  except  for  modifications  in 
accordance  with  the  specifications  of  this 
contract,  and  that  as  of  the  contract  date  any 
differences  between  the  unit  prices  stated 
herein  and  the  Contractor’s  established  prices 
for  like  quantities  of  the  supplies  which  are 
the  nearest  commercial  equivalents  of  the 
supplies  covered  by  this  contract  (herein 
referred  to  as  “the  established  prices”)  are 
due  to  compliance  with  such  specifications, 
and  to  compliance  with  any  requirements 
which  this  contract  may  contain  for  pres¬ 
ervation,  packaging,  and  packing  beyond 
standard  commercial  practice.  ’The  term 
“established  price”  as  used  in  this  clause 
is  the  net  price  after  applying  any  applicable 
standard  trade  discoimts  offered  by  the  Con¬ 
tractor  from  his  list  or  catalog  price. 

(b)  The  Contractor  shall  promptly  notify 
the  Contracting  Officer  as  to  the  amount  and 
effective  date  of  each  decrease  in  any  ap¬ 
plicable  established  price,  and  each  appli¬ 
cable  contract  unit  price  shall  be  decreased 
by  the  same  percentage  that  the  applicable 
established  price  is  decreased.  Any  such  de¬ 
crease  in  a  unit  price  shall  apply  to  those  sup¬ 
plies  delivered  on  and  after  the  effective  date 
of  each  applicable  decrease  in  the  Contrac¬ 
tor’s  established  price,  and  this  contract  shall 
be  amended  accordingly.  ’The  Contractor 
shall  certify  on  each  invoice  submitted  under 
the  contract  that  each  unit  price  stated 
therein  refiects  .all  decreases,  if  any,  which 
the  Contractor  had  made  in  the  established 
price  applicable  thereto,  since  the  contract 
date,  or  shall  certify  on  the  final  invoice  that 
all  such  decreases  have  been  applied  to  sup¬ 
plies  delivered  on  and  after  the  effective 
date  of  each  such  decrease  in  the  Contractor’s 
established  prices. 

(c)  The  Contractor  may  from  time  to  time 
after  the  date  of  this  contract  and  during 
the  performance  hereof,  by  written  notice  to 
the  Contracting  Officer,  request  an  upward 
adjustment  in  any  of  the  contract  unit 
prices  to  be  effective  as  of  a  date  to  be  speci¬ 
fied  by  the  Contractor.  Such  request  shall 
be  acted  upon  In  accordance  with  the  fol¬ 
lowing  provisions  of  this  clause. 

(d)  An  upward  adjustment  in  a  contract 
unit .  price  may  be  made  under  this  clause 
only  in  accordance  with  the  following  con¬ 
ditions: 

(1)  Such  an  upward  adjustment  shall  be 
made  only  if  the  Contractor’s  applicable 
established  price  has  increased  subsequent  to 
the  contract  date. 

(2)  No  unit  price  shall  be  increased  by  a 
percentage  greater  than  the  percentage  in¬ 
crease  in  the  Contractor’s  applicable  estab¬ 
lished  price. 

(3)  The  aggregate  of  the  increases  in  any 

unit  price  made  under  this  clause  shall  not 
exceed _ percent  of  the  original  appli¬ 

cable  contract  unit  price. 

(4)  No  adjusted  unit  price  shall  be  effec¬ 
tive  earlier  than  the  effective  date  of  the 
increase  in  the  applicable  established  price, 
or  the  date  of  receipt  by  the  Contracting 
Officer  of  the  Contractor’s  request  for  ad¬ 
justment,  whichever  is  the  later. 

(5)  No  upward  adjustment  in  unit  prices 
hereunder  shall  apply  to  supplies  which  were 


required  by  the  contract  delivery  schedule 
to  be  delivered  prior  to  the  effective  date 
of  the  related  increase  in  the  applicable 
established  price,  imless  the  Contractor’s 
failure  to  deliver  supplies  in  accordance  with 
the  delivery  schedule  results  from  causes 
beyond  the  control  and  without  the  fault  or 
negligence  of  the  Contractor,  within  the 
meaning  of  paragraph  (c)  of  the  clause  of 
this  contract  entitled  “Default,”  in  which 
case  the  contract  shall  be  amended  to  make 
an  equitable  extension  of  the  delivery 
schedule. 

(e)  In  the  event  the  requested  upward  ad¬ 

justment  in  any  contract  unit  price  is  ac¬ 
ceptable  to  the  Contracting  Officer,  he  shall 
so  notify  the  Contractor,  and  the  contract 
shall  be  amended  accordingly.  In  the  event 
the  requested  upward  adjustment  is  not 
acceptable  to  the  Contracting  Officer,  or  if 
the  Contracting  Officer  does  .not  reach  an 
agreement  with  the  Contractor  with  respect 
to  a  price  increase,  the  Contracting  Officer 
may,  pursuant  to  the  clause  of  the  contract 
entitled  “Termination  fcH*  Convenience  of 
the  Government,”  terminate  the  Contractor’s 
right  to  proceed  with  performance  of  that 
portion  of  the  contract  which  is  undelivered 
at  the  time  of  such  termination.  ^ 

(f )  During  the  i)eriod  after  the  Contractor 
has  requested  an  upward  adjustment,  and 
prior  to  an  agreement  between  the  parties 
with  respect  to  the  request,  or  termlnatimi 
of  the  contract  pursuant  to  p>aragraph  (e). 
the  Contractor  shall  continue  deliveries  ac¬ 
cording  to  the  terms  of  the  contract.  The 
Contractor  shall  be  paid  for  such  deliveries 
at  the  applicable  increased  xmit  prices  as 
requested;  provided,  that  such  requested  in¬ 
creases  satisfy  all  the  conditions  and  do  not 
exceed  the  limitations  of  paragraph  (d),  and 
provided  fvirther,  that  if  the  parties  agree 
on  an  increase  less  than  that  requested,  pay¬ 
ments  previously  made  at  the  requested 
amoimt  shall  be  adjusted  acccnrdlngly.  U 
the  Contracting  Officer  neither  reaches  an 
agreement  with  the  Contractor  on  the  re¬ 
quested  adjustment,  new  terminates  the 
contract,  the  Contractor  shall  continue  de¬ 
liveries  according  to  the  terms  of  the  con¬ 
tract,  and  the  Contractew  shall  be  paid 
therefor  at  the  applicable  Increased  unit 
prices  as  requested;  provided,  that  such  re¬ 
quested  Increases  satisfy  all  the  condittons 
and  do  not  exceed  the  limitations  of  para¬ 
graph  (d). 

§  18—7.107  Price  escalation  clause 
(labor  and  material). 

(a)  The  following  price  escalation 
clause  is  authorized  for  use  in  negoti¬ 
ated  fixed-price  supply  contracts  where 
(1)  the  price  exceeds  $50,000.  (2)  the 
period  of  performance  exceeds  six 
months,  (3)  there  is  no  major  element 
of  design  engineering  or  developmental 
work  involved  in  producing  the  items 
being  procured,  and  (4)  one  or  more 
identifiable  labor  or  material  cost  fac¬ 
tors  are  subject  to  change. 

(b)  The  Schedule  shall  describe  in 
detail  the  tsrpes  of  labor  and  materials 
subject  to  escalation,  the  labor  rates  (in¬ 
cluding  fringe  benefits,  if  any) ,  and  unit 
prices  of  materials,  which  may  be  in¬ 
creased  or  decreased,  and  the  quantities 
of  labor  and  specified  materials  allocid>le 
to  each  unit  of  supplies  to  be  delivered 
under  the  contract.  The  following  sam¬ 
ple  format  illustrates  a  type  of  schedule 
description  that  may  be  used: 

’The  following  types  of  labor  and  material 
are  subject  to  price  esesdation  pursuant  to 
clause _ of  this  contract. 
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Contract  Itkm  No.  1 


Types  of  labor  and  materials 

Rates  of  pay  and  material  prioss 

Quantities  and  direct  costs 
per  unit  of  procurement 

T)rin  prpm  operator 

$S.00(hoar,  no  fringe  benefits  included.. 
$2.75/hour. 

.OS/bour— vacation  pay. 

.  2(Vbour— pension  plan. 

$3.00 . 

20  min.— 41.00. 

10  min.— $.50. 

2  lb.— $J0. 

3  ea.— $3.00. 

10  ea.— $3.00. 

Welder  .  ' 

Copper  sheet-  --  — _ _  _  _ 

$.40  1h_  _  . 

I’urehased  parts: 

(1)  ABC  tube  X5721 . 

$1.00  each _ _ 

(2)  X  YZ  part  No.  9348 . 

S..Ueach-. _ 

The  percentage  figure  to  be  used  in 
subparagraph  (d)  (vi)  of  the  clause  will 
not  exceed  10  percent. 

(c)  In  negotiating  adjustments  imder 
the  clause,  the  contracting  officer  will 
consider  work  in  process  and  materials 
on  hand  at  the  time  of  changes  in  labor 
rates  or  materials  prices  since  these  ele> 
ments  may  have  a  significant  impact  on 
equitable  lurice  adjustments. 

PBICS  BSCAXJkTIOH  (Septucbbb  1962) 

(a)  The  Contractor  warrants  that  the 
prices  set  forth  In  this  contract  do  not  In¬ 
clude  any  allowance  for  any  contingency  to 
cover  Increased  costs  of  performance  result¬ 
ing  from  increases  in  (i)  the  Contractor’s 
rates  of  pay  for  labor  or  (11)  the  unit  prices 
for  materials,  set  forth  in  the  Schedule. 

(b)  If  at  any  time  during  the  performance 
of  this  contract  there  is  an  increase  or  de¬ 
crease  in  the  rates  of  pay  for  labor  or  unit 
prices  for  materials  set  forth  in  the  Schedtile, 
the  Contractor  Shan  notify  the  Contracting 
Oflicer  thereof  within  60  da3rs  of  such  in¬ 
crease  or  decrease  or  within  such  fiu*ther 
period  as  may  be  approved  in  writing  by  the 
Contracting  Oflicer,  but  in  any  event  not  later 
than  final  payment  tmder  the  contract. 
Such  notice  shall  Include  the  Contractor’s 
proposal  for  an  equitable  adjustment  in  the 
contract  unit  prices  to  be  negotiated  in  ac¬ 
cordance  with  paragraph  (c)  below  and  shall 
be  accompanied  by  data,  in  such  form  as  the 
Contracting  Oflicer  may  require,  explaining 
(1)  the  causes,  (11)  the  effective  date,  and 
(til)  the  amount,  both  of  the  increase  or  de¬ 
crease  and  of  the  Contractor’^  proposal  for 
an  equitable  adjustment. 

(c)  Promptly  upon  receipt  of  any  notice 
and  data  described  In  (b)  above,  the  Con¬ 
tractor  and  the  Contracting  Officer  shall  ne¬ 
gotiate  an  equitable  adjustment,  and  the  ef¬ 
fective  date  thereof.  In  the  contract  imit 
prices  to  reflect  any  change  In  the  cost  of 
performance  of  thin  contract  due  to  the  In¬ 
crease  or  decrease  in  rates  of  pay  for  labor  or 
unit  prices  f<X‘  materials  set  forth  In  the 
Schedule;  provided,  however,  that  such  ne¬ 
gotiations  may  be  postponed  by  the  Contract¬ 
ing  Officer  xmtil  an  accumulation  of  such 
Increases  and  decreases  results  In  an  adjxist- 
ment  allowable  under  (d)(T).  The  equl- 
taMe  adjustment,  and  the  effective  date 
thereof,  shall  be  set  forth  in  an  amendment 
or  supplenamtal  agreement  to  this  contract. 
Such  amendmmit  or  supi^emental  agree¬ 
ment  shall  also  revise  the  rates  of  pay  for 
labor  or  unit  prices  for  materials  set  forth  in 
the  Schedule  to  reflect  the  increase  or  de¬ 
crease  therein.  Failure  of  the  partlee  to 
agree  to  an  adjustment  under  this  clause 
shall  be  deemed  to  be  a  dispute  concerning 
a  question  of  fact  within  the  meaning  of 
the  clause  of  this  contract  entitled  “Dis¬ 
putes.**  Pending  agreement  on,  or  deter¬ 
mination  of,  any  such  adjustment  its 


effective  date,  the  Contractor  shall  continue 
performance. 

(d)  Notwithstanding  any  other  provision 
of  this  clause,  any  price  adjustment  under 
this  clause  shall  be  subject  to  the  following 
limitations: 

(i)  ’There  shall  be  no  adjustment  for  sup¬ 
plies  whoee  production  cost  is  not  affected  by 
a  change  in  the  rates  of  pay  for  labor  or  unit 
prices  for  materials  set  forth  in  the  Schedule; 

(11)  There  shall  be  no  adjustment  other 
than  for  increases  or  decreases  in  the  rates 
of  pay  for  labor  tx  unit  iwlces  for  materials 
set  forth  in  the  Schedule; 

(ill)  There  shall  be  no  adjustment  for  any 
Increase  or  decrease  in  the  quantities  of  labor 
or  materials  set  forth  In  the  Schedule  for 
each  item  to  be  delivered  hereunder; 

(iv)  No  upward  adjxistment  shall  iq>ply 
to  supplies  which  were  required  by  the  con¬ 
tract  delivery  schedule  to  be  delivered  priw 
to  the  effective  date  of  the  adjustment,  unless 
the  Contractor’s  failure  to  deliver  supplies  In 
accordance  with  the  delivery  sched\ile  resiilts 
from  causes  beyond  the  control  and  without 
the  fault  or  negligence  of  the  Contractor 
meaning  of  the  clause  of  this  contract  en¬ 
titled  “Default,”  in  which  case  the  contract 
shall  be  amended  to  make  an  equitable  ex¬ 
tension  of  the  delivery  schedule; 

(v)  Except  as  provided  in  (e)  below,  there 
sh^  be  no  adjustment  for  any  change  in 
rates  of  pay  for  labor  or  unit  prices  for  mate¬ 
rials  which  would  not  result  in  a  net  change 
o{  at  least  three  percent  of  the  then  current 
total  contract  price;  and 

(vl)  There  shall  be  no  adjustment  upward 
which  would  cause  any  adjvisted  contract 
unit  price  to  exceed  percent  of  the 
corresponding  original  contract  unit  price. 

(e)  If.  after  delivery  of  the  last  unit  called 
for  by  this  contract,  either  party  requests 
negotiation  pursuant  to  (c)  above,  the  lim¬ 
itations  (rf  (d)  (V)  shall  not  ai^ly. 

(f )  The  final  invoice  submitted  under  this 
contract  shall  Include  a  certification  that 
the  Contractor  has  not  experienced  a  de¬ 
crease  in  rates  of  pay  for  labor  or  unit  prices 
for  materials  set  forth  in  the  Schedule  or 
that  he  has  given  notice  of  all  such  decreases 
in  comi^ance  with  (b)  above. 

(g)  The  Contracting  Officer  may  examine 
the  Contractor’s  bo(^.  records,  and  other 
supporting  data  relevant  to  the  costs  of  labor 
and  materials  during  all  reasonable  times 
until  three  years  after  final  payment  under 
this  contract. 

§  18-7.108  Incentive  price  revision 
clause. 

When,  In  accordance  with  the  pro¬ 
visions  of  §  18-3.4,  the  fixed-price  incen¬ 
tive  contract  described  in  32  CFR  3.404- 
4(a)  (2)  is  to  be  used,  the  following 
clause  will  be  made  a  part  of  the  con¬ 
tract.  As  to  each  it^,  which  is  to  be 
subject  to^incentive  mice  revlsicm,  the 
contract  schedule  will  set  forth  the 
target  cost,  target  profit,  and  target 


price.  Subparagraph  (d)  (2)  of  the  fol¬ 
lowing  clause  may  be  modified  to 
provide,  within  the  price  ceiling,  for  a 
ceiling,  a  fioor,  or  both  on  the  final  profit. 
Incentive  Price  Revision  (September  1962) 

(a)  Definitions.  As  used  in  this  clause, 
the  following  terms  shall  have  the  meanings 
set  forth  below: 

(i)  The  term  “target  price”  means  the  unit 
price  of  any  supplies  or  services  under  this 
contract,  which  is  subject  to  adjustment  in 
accordance  with  this  clause,  and  is  composed 
of  “target  cost”  and  “target  ixrofit.” 

(ii)  The  term  “target  cost”  means  that 
part  of  the  target  price  which,  at  the  time  of 
its  negotiation,  was  agreed  to  as  the  estimate 
of  the  imit  cost  of  the  supplies  or  services 
being  procured. 

(iil)  The  term  “target  profit”  means  that 
part  ot  the  target  price  which,  at  the  time  of 
its  negotiation,  was  agreed  to  as  the  unit 
profit  for  furnishing  the  8um>Ue8  or  servioes 
at  a  cost  equal  to  the  target  coat. 

(iv)  ’The  term  “total  target  price”  means 
the  sum  of  the  target  prices. 

(V)  The  term  “total  target  cost’*  means 
the  sum  of  the  target  costs. 

(Vi)  ’The  term  “total  target  profit”  means 
the  sum  of  the  target  prcrflts. 

(vil)  The  term  “total  adjusted  cost”  means 
the  final  negotiated  cost  of  all  sui^lies  or 
services  which  are  subject  to  price  revision 
\mder  this  clause. 

(vill)  The  term  “total  adjusted  priee” 
means  the  final  contract  price,  as  computed 
In  accordance  with  this  clause,  for  all  sup¬ 
plies  or  services  which  are  subject  to  price 
revision  under  this  clause. 

(b)  General.  The  sui^lies  or  services 

identified  in  the  Schedule  as  Items _ 

are  subject  to  price  revision  in  accordance 
with  the  provisions  of  this  clause;  provided, 
that  in  no  event  shall  the  total  adjusted 

price  of  such  Items  exceed _ percent 

( -  %)  of  the  total  target  cost.  Any 

supplies  or  services  which  are  to  be  ordMod 
separately  undo’,  or  otherwise  added  to,  this 
(xurtract,  and  which  are  to  be  subject  to  {wlce 
revision  in  accordance  with  the  (Movisions  of 
this  clause,  shall  be  identified  as  such  in  a 
modification  to  this  contract. 

(c)  Submiaskm  of  Data.  Within _ 

( _ )  days  after  the  end  of  the  month 

in  vdiich  the  Contractor  has  delivered  the 
last  unit  of  supplies  and  completed  the  serv¬ 
ices  called  for  by  those  Items  listed  in  pcwa- 
graph  (b)  above,  the  Contractor  shall  sub¬ 
mit,  in  such  form  as  the  Contracting  Officer 
may  require,  (i)  a  detailed  statement  of  all 
costs  incurred  up  to  the  end  of  that  month 
in  performing  all  work  under  such  Items, 
and  (U)  an  estimate  of  costs  of  such  further 
performance,  if  any,  as  may  be  necessary  to 
comi^ete  performance  of  all  work  with  re¬ 
spect  to  such  Items. 

(d)  Price  Revision.  Upon  submission  of 
the  data  required  by  paragraph  (c)  above, 
the  Contractor  and  the  Contracting  Officer 
shall  promptly  establish  the  total  adjusted 
price  in  accordance  with  the  following: 

(1)  On  the  basis  of  the  information  re¬ 
quired  by  paragraph  (c)  above,  together 
with  any  other  pertinent  information,  there 
shall  be  established  by  negotiation  the  total 
adjusted  cost  reasonably  Incurred  or  to  be 
incurred  for  and  propeiiy  allocable  to  the 
supplies  delivered  (or  services  performed) 
and  accepted  by  the  Government,  which  are 
subject  to  price  revision  xmder  this  clause. 

(2)  ’The  total  adjusted  price  shall  be  es¬ 
tablished  by  adding  to  the  total  adjusted  cost 
an  allowance  for  profit  determined  as  fol¬ 
lows: 
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When  the  total  aditisted  cost  is —  The  allowance  for  ‘profit  is —  such  amount  (less  all  tax  credits  under  the 

Equal  to  the  total  target  cost - Total  target  profit.  Internal  Revenue  Ckxle)  may  be  added  or 

Greater  than  the  total  target  cost - Total  target  prcdit  less _ percent  ( _ %)  restored  to  the  unliquidated  progress  pay- 

ot  the  amount  by  which  the  total  adjusted  cost  ment  account,  to  the  extent  consistent  with 
exceeds  the  total  target  cost.  progress  payments  clause  of  this  con- 

Less  than  the  total  target  cost _ Total  target  profit  less _ percent  ( _ %)  tract.  Instead  of  direct  refund  thereof. 

of  the  amount  by  which  the  total  adjusted  cost  Hie  Contractor  shall  (1)  insert  in  each 

is  less  than  the  total  target  cost.  price  redeterminatlon  or  incentive  price 

revision  subcontract  hereunder  the  substance 
~~  '  of  this  "Limitation  on  Payments"  provision, 

(e)  Records.  (1)  The  Contractor  shall  the  Contractor  and  the  Contracting  Officer  including  this  subparagraph  (4),  modified  to 
maintain  books,  records,  documents,  and  and  shall  apply  to  supplies  delivered  and  to  omit  mention  of  the  Oovwnment  and  refiect 
other  evidence,  sufficient  to  refieot  properly  services  performed  under  this  contract.  the  position  of  the  Contractor  as  purchaser 

all  direct  and  indirect  costs  of  whatever  (i)  Adjustment  of  Payments.  Pending  and  of  the  subcontractor  as  vendor,  and  to 

nature  claimed  to  have  been  incurred  and  execution  of  the  contract  modification  re-  omit  that  portion  of  subparagnqih  (3)  re¬ 
anticipated  to  be  incurred  for  the  perform-  ferred  to  in  paragraph  (h)  above,  the  Con-  lating  to  tax  credits,  and  (11)  include  in 
ance  of  this  contract.  The  Contractor  shall  'accordance  with  billing  prices  as  provided  in  each  cost-reimbursement  type  subcontract 
segregate  the  costs  of  any  supplies  or  services  this  paragraph.  The  billing  prices  shall  be  hereunder  a  requirement  that  each  price 
for  which  the  price  is  fixed  and  not  subject  the  target  prices  set  forth  in  this  contract;  redetermination  and  Incentive  price  revision 
to  revision  imder  this  clause.  Each  sub-  provided,  that  if  at  any  time  it  appears  that  subcontract  thereunder  will  contain  the  sub¬ 
contract  placed  by  the  Ck>ntractor  hereunder  the  then  current  billing  prices  do  not  pro-  ^  stance  of  this  "Limitation  on  Payments" 
on  other  than  a'  firm  fixed-price  basis  in  vide  for  payments  consistent  with  the  pro-  provision,  including  this  subparagrapqi  (4) 
connection  with  the  furnishing  of  the  sup-  visions  of  subparagraph  (J)(3)  below,  the  noodified  as  outlined  in  (i)  above, 
plies  or  services  Identified  in  paragraph  (b)  parties  may  agree  to  revised  billing  prices,  (Ic)  Disagreements.  If  the  CTontractcH*  and 
above  as  being  subject  to  price  revision  (i)  which  shall  be  refiected  in  a  modification  the  Contracting  Officer  fall  to  agree  upon  the 
shall  provide  that  the  subcontractor  shall  to  this  contract.  Billing  prices  are  for  the  total  adjusted  price  within  60  days  after  the 
maintain  books,  records,  documents,  and  sole  purpose  of  providing  for  interim  pay-  date  on  which  the  data  required  by  (c)  above 
other  evidence,  sufficient  to  refiect  properly  ments  and  shall  not  affect  the  determina-  to  be  submitted,  or  within  such  further 
all  direct  and  indirect  costs  of  whatever  tion  of  the  total  adjusted  price  under  para-  time  as  may  be  specified  by  the  Contracting 

nature  claimed  to  have  been  Incurred  and  graph  (d)  above.  After  execution  of  the  Officer,  such  failiure  to  agree  shall  be  deemed 

anticipated  to  be  Incurred  in  the  perform-  contract  modification  referred  to  in  para-  to  be  a  dispute  concerning  a  question  of  fact 

ance  of  such  subcontract  and  (11)  shall  re-  graph  (h)  above,  the  total  amount  paid  or  within  the  meaning  of  the  clause  of  this 

quire  each  such  subcontractor  to  Insert  the  to  be  paid  on  all  invoices  or  vouchers  shall  contract  entitled  "Disputes,"  and  the  Con- 

entire  substance  of  this  subparagnq>h,  in-  be  adjusted  to  refiect  the  total  adjusted  price  tracting  Officer  shall  promptly  issue  a  de- 
cludlng  this  (11) ,  in  all  his  subcontracts  and  any  additional  payments,  refunds,  or  clsion  thereunder. 

which  are  on  other  than  a  firm  fixed-price  credits,  resulting  therefrom  shall  be  promptly  Ttermlnatlon.  If  this  contract  is  ter- 

basis.  made.  minated  prior  to  establishment  of  the  total 


(2)  The  Government  may  at  all  reasonable 
times  make  such  examination  or  audit  as  the 
Oontractlng  Officer  may  require  of  the  Oon- 
tractor’s  books,  records,  documents,  and 
other  evidence,  pertinent  to  the  performance 
of  this  contract. 

(f)  Oertification.  An  authorized  respon¬ 
sible  official  of  the  Contractor  shall  certify  on 
each  statement  of  costs  submitted  to  the 
Contracting  Officer  p\irsuant  to  (c)  above 
that  the  incurred  costs  are  based  upon  rec¬ 
ords  of  the  Contractor,  that  such  records 
reflect  generally  accepted  accounting  i»rin- 
ciples  and  practices  normally  followed  by 
the  Contractor,  that  such  costs  are  correct 
to  the  best  of  his  knowledge  and  belief,  and 
that  the  accompanying  estimate  of  costs  to 
complete  is  considered  reasonable. 

(g)  Subcontracts.  (1)  No  subcontract 
placed  under  this  contract  shall  provide  for 
payment  on  a  cost-plus-a-percentage-of- 
oost  basis;  and  the  Contractor  shall  not, 
without  the  prior  written  consent  of  the 
Contracting  Officer,  place  any  subcontract 
which  is  on  a  cost-plus-a-fee  basis  and 
which  would  involve  a  total  {Mice  in  excess  of 
$10, (KX),  Including  the  fee.  The  Contracting 
Officer  may,  in  his  discretion,  ratify  in  writ¬ 
ing  any  such  cost-plus-a-fee  subcontract  and 
such  action  shall  constitute  the  consent  of 
the  Contracting  Office  as  required  by  this 
subjxuxigraph  ( 1 ) . 

*  (2)  Each  subcontract  placed  by  the  Con¬ 
tractor  herexmd^  (i)  shall  provide  that  the' 
Government  may  at  all  reasonable  times 
make  such  examination  or  audit  as  the  .Con¬ 
tracting  Officer  may  require  of  the  subcon¬ 
tractor’s  books,  records,  docxunents,  and 
other  evidence,  pertinent  to  the  performance 
of  the  subcontract,  aifh  (ii)  shall  req\ilre 
each  such  subcontractor  whose  subcontract 
is  on  other  than  a  firm  fixed-price  basis  to 
Insert  the  entire  substance  of  this  subpara¬ 
graph,  including  this  (ii),  in  all  his  sub¬ 
contracts.  The  term  "subcontract,”  as  used 
in  this  subparagraph  (2)  only,  excludes  firm 
fixed -price  subcontracts  not  in  excess  of 
12,500  and  subcontracts  for  utility  services 
at  rates  established  for  uniform  application 
to  the  general  public. 

(h)  Contract  Modifications.  The  total  ad¬ 
justed  price,  as  determined  in  accordance 
with  paragraph  (d)  above,  shall  be  evidenced 
by  a  modification  to  this  contract  signed  by 


(J)  Limitation  on  Pairments.  (1)  This 
paragraph  (J)  shall  not  apply  after  final 
price  revision  to  the  full  extent  permitted 
by  this  contract. 

(2)  Within  forty-five  (45)  days  after  the 
end  of  each  quarter  of  the  Contractor’s  fiscal 
year,  beginning  for  the  quarter  in  which  a 
delivery  is  first  made  (or  services 'are  first 
performed)  and  accepted  by  the  Government 
under  this  contract,  and  as  of  the  end  of 
each  quarter,  the  Contractor  shall  submit 
to  the  Contracting  Officer  a  cumulative  state¬ 
ment  setting  forth: 

(i)  The  total  contract  price  of  all  supplies 
delivered  (or  services  performed)  and  ac¬ 
cepted  by  the  Government  for  which  final 
prices  have  been  established; 

(ii)  The  total  costs  (estimated  to  the  ex¬ 
tent  necessary)  reasonably  incurred  for  and 
properly  allocable  solely  to  the  supplies  de¬ 
livered  (or  services  performed)  and  accepted 
by  the  Government  for  which  final  prices 
have  not  been  established; 

(ill)  That  portion  of  the  total  target  profit 
which  is  in  direct  proportion  to  the  supplies 
delivered  (or  services  performed)  and  ac¬ 
cepted  by  the  Government  for  which  final 
prices  have  not  been  established.  Increased 
or  decreased  in  accordance  with  the  incen¬ 
tive  profit  formula  set  forth  in  (d)  (2)  above 
when  the  amount  of  costs  stated  under  (ii) 
above  differs  from  the  aggregate  target  costs 
of  such  supplies  or  services;  and 

(iv)  ’The  total  amount  of  all  invoices  mr 
vouchers  for  supplies  delivered  (or  services 
perfmmed)  and  accepted  by  the  Government 
(including  amounts  applied  or  to  be  applied 
to  liquidate  progress  payments). 

(3)  Notwithstanding  any  provision  of  this 
contract  authorizing  greater  payments,  if  on 
any  1  quarterly  statement  the  amount  of  (2) 
(Iv)  above  exceeds  the  sum  of  2(1).  (il>,  and 
(iil)  above,  the  Ck>ntractor  shall  imznedlately 
refund  or  credit  to  the  Government  against 
existing  unpaid  invoices  or  vouchers  covered 
by  such  statement  the  amount  of  such  excess 
less  (i)  the  cumulative  total  of  any  previous 
refunds  or  credits  under  this  clause  (exclu¬ 
sive  of  any  tax  credits  under  Section  1481 
of  the  Internal-  Revenue  Code  of  1964)  and 
(ii)  any  applicable  tax  credits  under  Section 
1481  of  the  Internal  Revenue  Code  of  1954. 
If  any  portion  of  such  excess  has  been  ap¬ 
plied  to  the  liquidation  of  progress  payments. 


adjxisted  price,  prices  of  supplies  or  services 
subject  to  price  revision  under  thin  clause 
shall  be  established  pursuant  to  this  clause 
for  (i)  completed  supplies  accepted  by  the 
Government  and  services  performed  and  ac¬ 
cepted  by  the  Government,  and  (ii)  in  the 
event  of  a  partial  termination,  supplies  and 
services  which  are  not  terminated.  All  other 
elements  of  the  termination  shall  be  resolved 
pursiuuit  to  other  applicable  provisions  of 
this  contract. 

In  the  event  the  contract  calls  for  ^are 
parts  or  other  supplies  or  services,  which 
are  to  be  ordered  under  a  provisioning 
document  or  Ctovemment  option,  and  the 
prices  of  such  supplies  or  sendees  are  to 
be  made  subject  to  incentive  price  revi¬ 
sion  in  accordance  with  the  above  clause, 
the  following  provision  (m)  wiU  be  in¬ 
cluded  in  such  clause : 

(m)  Spare  Parts.  Spare  parts,  other  sup¬ 
plies,  or  services,  which  are  to  be  furnished 
under  this  contract  pursuant  to  a  provision¬ 
ing  document  or  Government  option,  shall 
be  subject  to  price  revision  in  accordance 
with  the  provisions  of  this  clause,  and  any 
prices  established  for  such  spare  pcirts,  other 
supplies,  or  sea' vices,  pursuant  to  such  pro¬ 
visioning  document  or  Government  option, 
shall  be  deemed  to  be  target  prices.  Tuget 
cost  and  profit  covering  sudti  spare  parts, 
other  supplies,  or  services  may  be  established 
either  separately,  in  the  aggregate,  or  in  any 
oooabinatlon  thereof,  as  the  parties  may 
agree. 

§  18—7.109  Price  redetemunation. 

Pending  publication  of  regulations 
covering  price  redetermination,  the 
clauses  set  forth  in  ASPR  7-109  may  be 
used  in  accordance  with  instructions  set 
forth  therein. 

'Subpart  18-7.75  Clauses  for  Cost- 

Reimbursement  Type  Supply  Con¬ 
tracts 

§  18-7.200  Scope  of  su^muI. 

This  subpart  sets  forth  uniform  con¬ 
tract  clauses  for  use  in  cost-reimburse- 
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ment  type  supply  contracts  as  defined  in 
$  18-7^02. 

§  18—7.201  [Reserved] 

§  18—7.202  Applicability. 

As  used  throughout  this  subpart,  the 
term  “cost-reimbursement  type  supph^ 
contract”  means  any  contract,  including 
letter  contracts  [except  notices  of  award, 
contracts  placed  under  Small  Purchases 
Procedures,  and  amendments  or  supple¬ 
mental  agreements  which  do  not  effect 
new  procurement] ,  entered  into  on  a  cost 
or  cost-plus-fixed-fee  basis  (see  §  18- 
3.400)  for  supplies  other  than  (a)  the 
construction,  alteration,  or  repair  of 
buildings,  bridges,  roads  or  other  kinds 
of  real  property;  (b)  experimental,  de¬ 
velopmental.  or  research  work;  or  (c) 
facilities  to  be  provided  by  the  Govern¬ 
ment  under  a  facilities  contract  as  de¬ 
fined  in  8  18-13.101-17. 

§  18-7.203  Required  clauses. 

The  following  clauses  will  be  inserted 
in  all  cost-reimbursement  type  supply 
contracts. 

§  18-7.203—1  Definitions. 

Insert  the  clause  set  forth  in  §  18- 
7.103-1.  Additional  definitions  may  be 
included,  provided  they  are  not  incon¬ 
sistent  with  such  clause  or  the  provisions 
of  these  regulations. 

§  18-7.203-2  Changes. 

CBAircES  (Seftembxr  1962) 

The  Contracting  OOcer  may  at  any  time, 
by  a  written  order,  and  without  notice  to  the 
sureties.  U  any,  make  changes,  within  the 
general  8C(^  of  this  contract,  in  any  one  or 
more  of  the  following:  (i)  drawings,  designs, 
or  specifications,  where  the  supplies  to  be 
furnished  are  to  be  specifically  mantifactured 
for  the  Oovemment  in  acccvdance  therewith; 
(il)  method  of  shipment  or  packing;  (ill) 
place  of  deUvery;  and  (It)  the  amoxmt  of 
OoTemment-fumished  property.  If  any 
such  change  causes  an  increase  or  decrease  in 
the  estimated  cost  of,  or  the  time  reqxilred 
for  performance  of  any  part  of  the  work  un¬ 
der  this  contract,  whether  changed  cr  not 
changed  by  any  such  order,  or  othowlse 
affects  any  other  provision  of  this  contract, 
an  equitable  adjustment  shall  be  made  (1)  in 
the  estimated  cost  or  delivery  schedule,  or 
both,  (ii)  in  the  amount  of  any  fixed  fee  to 
be  paid  to  the  Contractor,  and  (ill)  in  such 
other  provisions  of  the  contract  as  may  be 
so  affected,  and  the  contract  sh«»-U  be  modi¬ 
fied  in  writing  accwdlngly.  Any  claim  by 
the  Contractor  for  adjustment  imder  this 
clause  must  be  asserted  within  sixty  (60) 
days  from  the  date  of  receipt  by  the  Con¬ 
tractor  of  the, notification  of  change;  pro¬ 
vided,  however,  that  the  Ccmtracting  Offi¬ 
cer,  if  he  decides  that  the  facts  Justify  such 
action,  may  receive  and  act  upon  any  such 
claim  asserted  at  any  time  prior  to  final  pay¬ 
ment  under  this  contract.  Failure  to  agree 
to  any  adjustment  shall  be  a  dispute  con¬ 
cerning  a  question  at  fact  within  the  mean¬ 
ing  of  the  clause  of  this  contract  entitled 
“Disputes.”  However,  nothing  in  thin  clause 
shall  excuse  the  Contractor  from  proceeding 
with  the  contract  as  changed. 

If  requested  by  the  contractor,  the  pro¬ 
vision  for  the  right  of  the  Government 
to  order  changes  in  place  of  inspection 
or  point  of  acceptance  may  be  deleted 
from  the  “Changes”  clause  set  forth 
above. 


§  18—7.203—3  Limitafion  of  coil. 

Insert  the  following  clause;  except,  in 
letter  contracts  insert  clause  3  of  NASA 
Form  551-3  set  forth  in  8  18-16.550. 

lilMXTATlOM  OF  COST  (SXPTKKBXB  1962) 

(a)  It  Is  estimated  that  the  total  cost  to 
the  Oov^nment  exclusive  of  any  fixed  fee, 
tar  the  perf<Mrmance  of  this  contract  wlU 
not  exceed  the  estimated  cost  set  forth  in 
the  Schedule,  and  the  Contractor  agreM  to 
use  its  best  efforts  to  perform  the  work  spec¬ 
ified  in  the  Schedule  and  all  obligations 
under  this  contract  within  sxich  estimated 
cost.  If  at  any  time  the  Contractor  has 
reason  to  believe  that  the  costs  which  it  ex¬ 
pects  to  incur  in  the  performance  of  this 
contract  in  the  next  succeeding  thirty  (30) 
days,  when  added  to  all  costs  previously  in- 
cxured,  will  exceed  eighty-five  percent 
(85%)  of  the  estimated  cost  then  set  forth 
in  the  Schedule,  or  if  at  any  time,  the  Con- 
tractm'  has  reason  to  believe  that  the  total 
cost  to  the  Government,  exclusive  of  any 
fixed  fee,  tor  the  performance  of  this  c<m- 
tract  will  be  substantially  greater  or  less  t.hA.Ti 
the  then  estimated  cost  thereof,  the  Con¬ 
tractor  shall  notify  the  Contracting  Officer 
in  writing  tq  that  effect,  giving  the  revised 
estimate  of  such  total  cost  for  the  perform¬ 
ance  of  this  contract. 

(b)  The  Government  shall  not  be  obligated 
to  reimburse  the  Contractor  for  costs  in¬ 
curred  in  excess  of  the  estimated  cost  set 
forth  in  the  Schedule,  and  the  Contractor 
shall  not  be  obligated  to  continue  perform¬ 
ance  imder  the  contract  or  to  incur  costs 
in  excess  of  the  estimated  cost  set  forth  in 
the  Schedule,  unless  and  until  the  Contract¬ 
ing  Officer  shall  have  notified  the  Contractor 
in  writing  that  such  estimated  cost  has  been 
increased  and  shall  have  specified  in  such 
notice  a  revised  estimated  cost  which  sfiAii 
thereupon  constitute  the  estimated  cost  of 
performance  of  this  contract.  When  and 
to  the  extent  that  the  estimated  cost  set 
forth  in  the  Schedule  has  been  increased, 
any  costs  incurred  by  the  Contractor  in  ex¬ 
cess  of  such  estimated  cost  prior  to  the  in¬ 
crease  in  estimated  cost  shall  be  allowable  to 
the  same  extent  as  if  such  costs  had  been  in¬ 
curred  after  such  Increase  in  estimated  cost. 

§  18—7.203—4  AUowaUe  cost,  fixed  fee 
and  payment. 

Insert  the  following  clause;  except,  in 
letter  ccuitracts  insert  clause  4  of  NASA 
Form  551-3  set  forth  in  8  18-16.550. 

Allowable  Cost,  Fixed  Fee,  and  Patbcent 
(Seftembeb  1962) 

(a)  For  the  performance  of  this  contract, 
the  Government  shall  pay  to  the  Contractor: 

(i)  the  cost  thereof  (hereinafter  referred 
to  as  “allowable  cost”)  determined  by  the 
Contracting  Officer  to  be  allowable  in  ac¬ 
cordance  with— 

(A)  Part  2  of  Section  XV  of  the  Armed 
Services  Procurement  Regulation  as  in  effect 
on  the  date  of  this  contract;  and 

(B)  the  terms  of  this  contract;  and 

(li)  such  fixed  fee.  if  any.  as  may  be  pro¬ 
vided  for  in  the  Schedule. 

(b)  Once  each  month  (or,at  more  frequent 
intervals,  if  ai^oved  by  the  Contracting  Of¬ 
ficer)  ,  the  Contractor  may  submit  to  an  au¬ 
thorized  representative  of  the  Ckxitracting 
Officer,  in  such  form  and  reasonable  detaU 
as  such  representative  may  require,  an  in¬ 
voice  or  public  voucher  supported  by  a  state¬ 
ment  of  cost  incurred  by  the  Contractor  in 
the  performance  at  this  contract  and  claimed 
to  constitute  allowable  coat. 

(c)  Promptly  after  receipt  of  eadh  invoice 
or  voucher  the  Government  shall,  subject  to 
the  provlslona  of  (d)  below,  make  payment 
thereon  as  iqiproved  by  the  Contracting  Of¬ 
ficer.  Payment  (rf  the  fixed  fee.  If  any,  shall 


be  made  to  the  Contractor  as  specified  in 
the  Schedule;  provided,  however,  t^t  after 
payment  of  eighty-five  percent  (86%)  of  the 
fixed  fee  set  forth  in  the  Schedule,  further 
payment  on  account  of  the  fixM  fee  shall  be 
withheld  until  a  reserve  of  either  fifteen  per-  - 
cent  (16% )  of  the  total  fixed  fee,  or  one  h\m- 
dred  thousand  dollars  ($100,000),  whichever 
is  less,  shall  have  been  set  aside. 

(d)  At  any  time  or  times  pridr  to  final 
payment  imder  this  contract  the  Contract¬ 
ing  Officer  may  have  the  invoices  or  vouchers 
and  statements  of  cost  audited.  Each  pay¬ 
ment  theretofore  made  shall  be  subject  to 
reduction  for  amounts  included  in  the  re¬ 
lated  invoice  or  voucher  which  are  found  by 
the  Contracting  Officer,  on  the  basis  of  such 
audit,  not  to  constitute  allowable  cost. 
Any  pasrment  may  be  reduced  for  overpay¬ 
ments,  at  increased  for  vmderpayments,  on 
preceding  invoices  or  vouchers. 

(e)  On  receipt  and  approval  of  the  invoice 
or  voucher  designated  by  the  Contract!^  as 
the  “completicm  invoice”  or  “completion 
voucher”  and  upon  compliance  by  the  Con¬ 
tractor  with  all  the  provisions  of  this  con¬ 
tract  (including  without  limitation,  the  pro¬ 
visions  relating  to  patents  and  the  provisions 
of  (f)  below),  the  Government  shall 
promptly  pay  to  the  Contractor  any  balance 
of  allowable  cost,  and  any  part  of  the  fixed 
fee,  which  has  been  withheld  pursuant  to 

(c)  above  or  otherwise  not  paid  to  the  Con¬ 
tractor.  The  completicHi  mvoice  or  voucher 
shall  be  submitted  by  the  Contractor 
promptly  following  completion  of  the  woik 
imder  this  contract  but  in  no  event  later 
than  one  (1)  year  (or  such  longer  period  as 
the  Contracting  Officer  may  in  his  discretion 
ai^ove  in  writing)  from  the  date  of  such 
completion. 

(f)  The  Contractor  agrees  that  any  re¬ 
funds,  rebates,  credits,  or  other  amounts 
(including  any  interest  thereon)  accruing  to 
or  received  by  the  Contractor  or  any  assignee 
xmder  this  contract  shall  be  paid  by  the  Con¬ 
tractor  to  the  Government,  to  the  extent 
they  are  i»operly  allocable  to  costs  for  Which 
the  Contractor  has  been  reimbursed  by  the 
Government  under  this  contract.  Reason¬ 
able  expenses  incurred  by  the  Contractor  for 
the  purpose  of  securing  such  refunds,  re¬ 
bate,  credits,  or  other  amounts  shall  be  al¬ 
lowable  costs  hereunder  when  approved  by 
the  Contracting  Officer.  Prior  to  final  pay¬ 
ment  xmder  this  contract,  the  Contractor 
each  assignee  under  this  contract  vfiiose 
assignment  is  in  effect  at  the  time  of 
pa3rment  under  this  contract  shsii  execute 
and  deliver: 

(i)  an  assignment  to  the  Government,  in 
form  and  substance  satisfactory  to  the  Con¬ 
tracting  Officer,  of  refunds,  rebates,  credits, 
or  other  amounts  (Including  any  Interest 
thereon)  properly  allocable  to  costs  for  which 
the  Contractor  has  been  reimbursed  by  the 
Govwnment  under  this  contract;  and 

(11)  a  release  discharging  the  Government, 
its  officers,  agents,  and  employees  frcxn  all 
liabilities,  obligations,  and  claims  arising  out 
of  or  under  this  contract,  subject  only  to  the 
f(filowlng  exceptiona— 

(A)  specified  claims  in  stated  amounts  or 
in  estimated  amoimts  where  the  amoimts  are 
not  susceptible  oi  exact  statement  by  the 
Contractor; 

(B)  claims,  together  with  reasonable  ex¬ 
penses  incidental  thereto,  based  upcm  lia¬ 
bilities  of  the  Ccmtractor  to  third  parties 
arising  out  of  the  performance  of  this  con¬ 
tract;  provided,  that  such  claims  are  not 
known  to  the  Contractor  on  the  date  of  the 
execution  of  the  release;  and  provided,  fur^ 
ther,  that  the  Contractor  gives  notice  of  such 
claims  in  writing  to  the  Contracting  Officer 
not  more  than  six  (6)  years  after  the  date  of 
the  release  or  the  date  of  any  notice  to  the 
Contractor  that  the  Government  is  prepared 
to  make  final  payment  whichever  is  earlier; 
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(C)  Claims  for  reimbursement  of  costs, 
inciuding  reasonable  expenses  incidental 
thereto,  incurred  by  the  Contractor  under 
the  provisions  of  this  contract  relating  to 
patents;  and 

(D)  When  there  is  included  in  this  con¬ 
tract  a  clause  entitled  “Data  Requirements,” 
claims  pursuant  to  such  clause  when  a 
written  request  by  the  Contracting  Officer 
to  furnish  data  is  made  within  the  1-year 
period  after  final  payment. 

(g)  Any  cost  incurred  by  the  Contractor 
under  the  terms  of  this  contract  which  would 
constitute  allowable  cost  under  the  pro¬ 
visions  of  this  clause  shall  be  Included  in 
determining  the  amount  payable  imder  this 
contract,  notwithstanding  any  provisions 
contained  in  the  specifications  or  other  docu¬ 
ments  incorporated  in  this  contract  by  refer¬ 
ence,  designating  services  to  be  performed 
or  materials  to  be  furnished  by  the  Con¬ 
tractor  at  its  expense  or  without  cost  to  the 
Government. 

§  18—7.203—5  Inspection  of  supplies  and 
correction  of  defects. 

Inspection  or  Supplies  and  Correction  or 
Defects  (September  1962) 

(a)  All  supplies  (which  term  throughout 
this  clause  includes  without  limitation  raw 
materials,  components,  intermediate  assem¬ 
blies,  and  end  products)  shall  be  subject  to 
Inspection  and  test  by  the  Government,  to 
the  extent  practicable  at  all  times  and  places 
including  the  period  of  manufacture,  and  in 
any  event  prior  to  acceptance.  The  Con¬ 
tractor  shall  provide  and  maintain  an  in¬ 
spection  system  acceptable  to  the  Govern¬ 
ment  covering  the  supplies,  fabricating 
methods,  and  special  tooling  hereunder.  The 
Government,  through  any  authorized  rep¬ 
resentative,  may  inspect  the  plant  or  plants 
of  the  Contractor  or  of  any  of  his  subcon¬ 
tractors  engaged  in  the  performance  of  this 
contract.  If  any  inspection  or  test  is  made 
by  the  Government  on  the  premises  of  the 
Contractor  or  a  subcontractor,  the  Contrac¬ 
tor  shall  provide  and  shall  require  subcon¬ 
tractors  to  provide  all  reasonable  facilities 
and  assistance  for  the  safety  and  conven¬ 
ience  of  the  Government  inspectors  in  the 
performance  of  their  duties.  All  inspections 
and  tests  by  the  Government  shall  be  per¬ 
formed  in  such  a  manner  as  will  not  unduly 
delay  the  work.  Except  as  otherwise  pro¬ 
vided  in  this  contract,  acceptance  of  any 
supplies  or  lots  of  supplies  shall  be  made  as 
promptly  as  practicable  after  delivery  thereof 
and  shall  be  deemed  to  have  been  made  no 
later  than  sixty  (60)  days  after  the  date 
of  such  delivery,  if  acceptance  has  not  been 
made  earlier  within  such  period. 

(b)  At  any  time  during  performance  of 
this  contract,  but  not  later  than  six  (6) 
months  (or  such  other  period  as  may  be 
provided  in  the  Schedule)  after  acceptance 
of  the  supplies  or  lots  of  supplies  last  de¬ 
livered  in  accordance  with  the  requirements 
of  this  contract,  the  Government  may  re¬ 
quire  the  Contractor  to  remedy  by  correction 
or  replacement,  as  directed  by  the  Contract¬ 
ing  Officer,  any  supplies  or  lots  of  supplies 
which  at  the  time  of  delivery  thereof  are  de¬ 
fective  in  material  or  workmanship  or  other¬ 
wise  not  in  conformity  with  the  require¬ 
ments  of  this  contract.  Except  as  otherwise 
provided  in  paragraph  (c)  hereof,  the  cost 
of  any  such  replacement  or  correction  shall 
be  included  in  Allowable  Cost  determined 
as  provided  in  the  clause  of  this  contract 
entitled  “Allowable  Cost,  Fixed  Pee  and  Pay¬ 
ment,”  but  no  'additional  fee  shall  be  pay¬ 
able  with  respect  thereto.  Such  supplies 
or  lots  of  supplies  shall  not  be  tendered 
thereafter  for  acceptance  imless  the  former 
requirement  of  correction  is  disclosed.  If 
the  Contractor  fails  to  proceed  with  rea¬ 
sonable  promptness  to  replace  or  correct 


such  supplies  or  lots  of  supplies,  the  Gov¬ 
ernment  (i)  may  by  contract  c»  otherwise 
replace  or  correct  such  supplies  and  charge 
to  the  Contractor  any  increased  cost  occa¬ 
sioned  the  Government  thereby,  or  may  re¬ 
duce  any  fixed  fee  payable  under  this  con¬ 
tract  (or  require  repa3maent  of  any  fixed  fee 
theretofore  paid)  in  such  amount  as  may 
be  equitable  imder  the  circumstances,  or. 
(ii)  in  the  case  of  supplies  not  delivered, 
may  require  the  delivery  of  such  supplies, 
and  shall  have  the  right  to  reduce  any  fixed 
fee  payable  under  this  contract  (or  to  re¬ 
quire  repayment  of  any  fixed  fee  theretofore 
paid)  in  such  amount  as  may  be  equitable 
under  the  circumstances,  or  (ill)  may  termi¬ 
nate  this  contract  for  default  as  provided  in 
the  clause  of  this  contract  entitled  “Termina¬ 
tion.”  Failure  to  agree  to  the  amount  of 
any  such  increased  cost  to  be  charged  to  the 
Contractor  or  to  such  reduction  in,  or  repay¬ 
ment  of,  the  fixed  fee  shall  be  a  dispute 
concerning  a  question  of  fact  within  the 
meaning  of  the  clause  of  this  contract 
entitled  “Disputes.” 

(c)  Notwithstanding  the  provisions  of 
paragraph  (b)  hereof,  the  Government  may 
at  any  time  require  the  correction  ot  replace¬ 
ment  by  the  Contractor,  without  cost  to 
the  Government,  of  supplies  or  lots  of  sup- 
lies  which  are  defective  in  material  or  work¬ 
manship,  or  otherwise  not  in  conformity 
with  the  requirements  of  this  contract,  if 
such  defects  or  failures  are  due  to  fraud, 
lack  of  good  faith  or  willful  misconduct  on 
the  part  of  any  of  the  Contractor’s  directors 
or  officers,  or  on  the  part  of  any  of  his  man¬ 
agers,  superintendents,  or  other  equivalent 
representatives,  who  has  supervision  or  di¬ 
rection  of  (i)  all  or  substantially  all  of  the 
Contractor’s  business,  or  (ii)  all  or  substan¬ 
tially  all  of  the  Contractor’s  operations  at 
any  one  plant  or  separate  location  in  which 
this  contract  is  being  performed,  or  (ill)  a 
separate  and  complete  major  industrial  oper¬ 
ation  in  connection  with  the  performance  of 
this  contract.  ’The  Government  may  at  any 
time  also  require  correction  or  replacement 
by  the  Contractor,  without  cost  to  the  Gov¬ 
ernment,  of  any  such  defective  supplies  or 
lots  of  supplies  if  the  defects  or  failures  are 
caused  by  one  or  more  individual  employees 
selected  or  retained  by  the  Contractor  after 
any  such  supervisory  personnel  has  reason¬ 
able  grounds  to  brieve  that  any  such  em- 
\ployee  is  habitually  careless  or  otherwise 
unqualified. 

(d)  Corrected  supplies  or  replaced  supplies 
shall  be  subject  to  the  provisions  of  this 
clause  in  the  same  manner  and  to  the  same 
extent  as  supplies  originally  delivered  undo: 
this  contract. 

(e)  ’The  Contractor  shall  make  his  reccnrds 
of  all  inspection  work  available  to  the  Gov¬ 
ernment  during  the  performance  of  this 
contract  and  for  such  longer  period  as  may 
be  specified  in  this  contract. 

(f)  Except  as  provided  in  this  clause  and 
as  may  be  provided  in  the  Schedule,  the 
Contractor  shall  have  no  obligation  or  lia¬ 
bility  to  correct  or  replace  supplies  or  lots 
of  supplies  which  at  the  time  of  delivery  are 
defective  in  material  or  workmanship  or 
otherwise  not  in  conformity  with  the  require¬ 
ments  of  this  contract. 

(g)  Except  as  otherwise  provided  in  the 

Schedule,  the  Contractor’s  obligation  to  cor¬ 
rect  or  replace  Government-furnished  prop¬ 
erty  (which  is  property  in  the  possession  of 
or  acquired  directly  by  the  Government  and 
delivered  or  otherwise  made  available  to  the 
Contractor)  shall  be  governed  by  the  pro¬ 
visions  of  the  clause  of  this  contract  entitled 
“Govwmment  Property.”  > 

§  18-7.203—6  Assignment  of  claims. 

In  accordance  with  the  requirements 
of  §  18-7.103-8,  insert  the  clause  set  forth 
therein. 


§  18—7.203—7  Records. 

(a)  Except  as  provided  in  (b)  below, 
insert  the  following  clause. 

Records  (Septeiaber  1962) 

(a)(1)  The  Contractor  agrees  to  maintain 
books,  records,  documents,  and  other  evi¬ 
dence  pertaining  to  the  costs  and  expenses 
of  this  contract  (hereinafter  collectively 
called  the  “records”)  to  the  extent  and  in 
such  detail  as  will  properly  reflect  all  net 
costs,  direct  and  indirect,  of  labor,  materials, 
equipment,  supplies  and  jservices,  and  other 
costs  and  expenses  of  whatever  nature  for 
which  reimbursement  is  claimed  under  the 
provisions  of  this  contract.  The  Contractor’s 
accoimting  procedures  and  {nractices  shall  be 
subject  to  the  approval  of  the  Contracting 
Officer:  provided,  however,  that  no  material 
change  will  be  required  to  be  made  in  the 
Contractor’s  accounting  procedures  and 
practices  if  they  conform  to  generally  ac¬ 
cepted  accounting  practices  and  if  the  costs 
properly  applicable  to  this  contract  are 
readily  ascertainable  therefrom. 

(2)  The  Contractor  agrees  to  make  avail¬ 
able  at  the  office  of  the  Contractor  at  aU 
reasonable  times  during  the  period  set  forth 
in  subparagraph  (4)  below  any  of  the  rec¬ 
ords  for  inspection,  audit  or  reproduction 
by  any  authorized  representative  of  the  Ad¬ 
ministrator  or  of  the  Comptroller  General. 

(3)  In  the  event  the  Comptroller  General 
or  any  of  his  duly  authorized  representatives 
determines  that  his  audit  of  the  amounts  re- 
'imbursed  imder  this  contract  as  transporta¬ 
tion  charges  will  be  made  at  a  place  other 
than  the  office  of  the  Contractor,  the  Con¬ 
tractor  agrees  to  deliver,  with  the  reimburse¬ 
ment  voucher  covering  such  charges  or  as 
may  be  otherwise  specified  within  2  years 
after  reimbursement  of  charges  covered  by 
any  such  voucher,  to  such  representative  as 
may  be  designated  for  that  ptirpose  through 
the  Contracting  Officer  such  documentary 
evidence  in  support  of  transportation  costs 
as  may  be  required  by  the  Comptroller  Gen¬ 
eral  or  any  of  his  duly  auth(»lzed  representa¬ 
tives. 

(4)  Except  for  documentary  evidence  de¬ 
livered  to  the  Government  pursuant  to  sub- 
paragraph  (3)  above,  the  Contractor  shall 
preserve  and  make  available  his  records  (1) 
for  a  period  of  3  years  from  the  date  of  final 
pairment  under  this  contract,  and  (i^)  for 
such  longer  period,  if  any,  as  is  required  by 
applicable  statute,  by  any  other  clause  of 
this  contract,  or  by  (A)  or  (B)  below. 

(A)  If  this  contract  is  completely  or  par¬ 
tially  terminated,  the  records  relating  to  the 
work  terminated  shall  be  preserved  and  made 
available  for  a  period  of  3  years  from  the  date 
of  any  resulting  final  settlement. 

(B)  Records  which  relate  to  (i)  appeals 
under  the  Disputes  clause  of  this  contract, 
(ii)  litigation  or  the  settlement  of  claims 
arising  out  ot  the  performance^  of  this 
contract,  or  (ill)  cost  and  expenus  of  this 
contract  as  to  which  exception  has  been  taken 
by  the  Comptroller  General  ox  any  of  his 
duly  authorized  representatives,  shall  be  re¬ 
tained  by  the  Contractor  until  such  appeals, 
litigation,  claims,  or  exceptions  have  been 
disposed  of. 

(6)  Except  for  documentary  evidence  de¬ 
livered  pursuant  to  subparagraph  (3)  above, 
and  the  records  described  in  subparagraph 
(4)  (B)  above,  the  Contractor  may  in  ful¬ 
fillment  of  his  obligation  to  retain  his  records 
as  required  by  thin  clause  substitute  photo¬ 
graphs,  microphotographs,  or  other  authentic 
reproductions  of  such  records,  after  the  ex¬ 
piration  of  2  years  following  the  last  day  of 
the  month  of  reimbursement  to  the  Con¬ 
tractor  of  the  invoice  or  voucher  to  which 
such  records  relate,  unless  a  shm’ter  period  is 
authorized  by  the  Contracting  Officer  with 
the  concurrence  of  the  Comptroller  General 
or  his  duly  authOTlzed  representative. 
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(6)  The  provisions  of  this  paragraph  (a). 
Including  this  subparagraph  (6).  shall  be  ap¬ 
plicable  to  and  Included  In  each  subcontract 
hereunder  which  Is  on  a  cost,  coet-plus-a- 
flxed-fee,  tlme-and-materlal  or  labor-hour 
basis. 

(b)  The  Contractor  fiuiJier  agrees  to  In¬ 
clude  In  each  of  his  subcontracts  hereunder, 
other  than  those  set  forth  in  subparagraph 
(a)(6)  above,  a  provision  to  the  effect  that 
the  subcontractor  agrees  that  the  Comp¬ 
troller  General  or  the  Administrator,  or  any 
of  their  duly  authorized  representatives, 
shall,  until  the  expiration  of  three  years  after 
flnai  pa3rment  under  the  subcontract,  have 
access  to  and  the  right  to  examine  any  di¬ 
rectly  pertinent  books,  documents,  papers, 
and  records  of  such  subcontractor.  Involving 
transactions  related  to  the  subcontract.  The 
term  “subcontract.**  as  used  in  this  para- 
grai^  (b)  only,  excludes  (1)  purchase  orders 
not  exceeding  $2,500  and  (11)  subcontracts  or 
purchase  orders  for  public  utility  services  at 
rates  established  for  uniform  applicability  to 
the  general  public. 

(b)  In  the  case  of  contracts  which 
establish  separate  periods  of  perform¬ 
ance.  the  following  alternate  subpara¬ 
graph  (a)  (4)  may  be  substituted  for  the 
corresponding  subparagraph  of  the 
clause  prescribed  by  (a)  above. 

(a)  (4)  Except  for  documentary  evidence 
delivered  to  the  Oovemment  pursuant  to 
subparagraph  (S)  above,  the  Contractor  shaU 
preserve  and  make  available  his  rec<xrds  (1) 
for  a  period  of  three  yean  from  the  date  of 
payment  of  the  voucher  or  invoice  subxnltted 
by  the  Contractor  after  the  ooiiu>letlon  of 
the  work  performed  during  any  separate  pe¬ 
riod  of  performance  established  by  this  con¬ 
tract  or  by  any  amendment  or  sui^emental 
agreement,  without  regard  to  former  or  sub¬ 
sequent  p^ods  of  performance,  and  (11)  for 
such  longer  period.  If  any.  as  Is  required  by 
appUcable  statute,  by  any  other  clause  ot 
this  contract,  or  by  (A),  (B).  or  (C)  below. 

(A)  If  this  contract  Is  completely  or  par¬ 
tially  terminated,  the  records  relating  to  the 
work  terminated  shall  be  preserved  and  made 
avallaMe  for  a  period  of  three  yean  from  the 
date  of  any  resulting  final  settlement. 

(B)  Records  which  relate  to  (1)  appeals 
imder  the  "Disputes’*  clause  of  this  contract, 
(11)  litigation  or  the  settlement  of  claims 
arising  out  of  the  performance  of  this  con¬ 
tract.  or  (111)  cost  and  ezptenses  of  this  con¬ 
tract  as  to  which  exception  has  been  taken 
by  the  ComptroUer  General  or  any  of  his 
duly  authorised  representaUvee,  shall  be  re¬ 
tained  by  the  Contractor  untU  such  iq>peals, 
litigation,  claims,  or  exceptions  have  been 
disposed  of. 

(C)  If  the  Contractor  plans  to  destroy  any 
records  sooner  than  three  years  after  the 
date  of  the  voucher  or  invoice  to  be  sub¬ 
mitted  after  the  completion  of  the  w(u*k  per- 
ftxmed  dxirlng  the  total  of  the  periods  of  per¬ 
formance  established  by  this  contract  and  aU 
amendments  and  supifiemental  agreements 
thereto,  which  voucher  or  Invoice  shall  be 
designated  "completion  voucher"  or  “o(Hnple- 
tlon  Invoice."  he  shall  give  written  notice  to 
the  Contracting  Officer  and  to  the  Comp¬ 
troller  General  of  the  United  States,  specify¬ 
ing  any  records  which  he  plans  to  destroy 
after  the  expiration  of  00  da]rB  from  the  re- 
c^pt  ot  such  notice,  and  shaU  retain  any 
records  which  either  the  Contracting  Officer 
or  the  Comptroller  General,  by  written  notice 
within  90  days  after  receipt  of  the  Con¬ 
tractor's  notice,  requires  to  be  retained  for  a 
further  specified  period  of  time.  (September 
1062) 

§  18—7.203—8  Subcowtracts. 

SuBCOKTBacTC  (SsPTXifnx  1962) 

(a)  The  Contractor  shall  give  advance 
notification  to  the  Contracting  ^ficer  of  any 
proposed  subcontract  herevmder  which  (1)  Is 


on  a  cost,  cost-plus-a-fee,  time  and  material, 
or  labor-hour  basis,  or  (11)  Is  on  a  fixed-price 
basis  exceeding  In  dollar  amount  either 
$25,000  or  five  percent  (5%)  of  the  total 
estimated  cost  of  this  contract. 

(b)  In  the  case  of  a  proposed  subcontract 
which  (1)  Is  on  a  cost,  coet-plus-a-fee,  time 
and  material,  or  labor-hour  basis  smd  which 
would  Involve  an  estimated  amount  In  excess 
of  $10,000,  Including  any  fee;  or  (11)  Is  pro¬ 
pose  to  exceed  $100,000;  or  (111)  Is  one  of  a 
number  of  subcontracts  under  this  contract 
with  a  single  subcontractor  for  the  same 
or  related  supplies  or  services  which,  in  the 
aggregate  are  expected  to  exceed  $100,000;  the 
advance  notification  required  by  (a)  above 
shall  Include : 

( 1 )  a  description  of  the  supplies  or  services 
to  be  called  for  by  the  subcontract; 

(2)  identification  of  the  proposed  subcon¬ 
tractor  and.  an  explanation  of  why  and  how 
the  proposed  subcontractor  was  selected.  In¬ 
cluding  the  degree  of  cc»npetltlon  obtained; 

(3)  the  proposed  subcontract  price,  to¬ 
gether  with  the  Contractor’s  cost  or  price 
analysis  thereof.  Including  current,  complete 
cmrect  cost  or  pricing  data  accompanied,  ex¬ 
cept  when  the  requirement  la  speclficadly 
waived  by  the  Contracting  Officer,  by  a  cer¬ 
tificate  from  the  subcontractor  to  the  effect 
that  all  cost  or  pricing  data  has  been  con¬ 
sidered  by  the  subccmtractor  In  preparing  his 
pit^xMal  and  that  such  data  Is  current,  and 
has  been  jnovlded  the  OontractcH*;  and 

(4)  Identification  oi  the  t3rpe  of  contract 
proposed  to  be  used. 

(c)  The  Contractor  shall  not.  without  the 
prior  written  consent  of  the  Contracting 
Officer,  place  any  subcontract  which  (1)  is 
on  a  cost  or  cost-plus-a-fee  basis,  or  (11)  is 
on  a  fixed-price  basis  exceeding  In  dollar 
amount  either  $25,000  or  five  percent  (5%) 
of  the  total  estimated  cost  of  this  contract, 
or  (11)  provides  for  the  fabrication,  pur¬ 
chase,  rental.  Installation  or  other  acquisi¬ 
tion,  of  any  Item  of  Industrial  facilities, 
or  of  special  tooling  having  a  value  in 
excess  of  $1,000,  or  (Iv)  is  on  a  time  and 
material  or  labw-hour  basis.  The  Contract¬ 
ing  Officer  may.  In  his  discretion,  ratify  In 
writing  any  such  subcontract;  such  action 
shall  constitute  the  consent  of  the  Contract¬ 
ing  Officer  as  required  by  this  paragraph  (c). 

(d)  The  Contractor  agrees  that  no  sub¬ 
contract  placed  under  this  contract  shall 
provide  for  payment  on  a  cost-plus-a-per- 
centage-of-cost  basis. 

(e)  The  Contracting  Officer  may,  in  his 
discretion,  specifically  approve  In  writing  any 
of  the  provisions  of  a  subcontract.  How¬ 
ever,  such  aj^roval  or  the  consent  of  the 
Contracting  Officer  obtained  as  required  by 
this  dame  shall  not  be  construed  to  consti¬ 
tute  a  determlnatlcm  of  the  allowability  of 
any  cost  under  this  contract,  tmless  such  ap¬ 
proval  specifically  provides  that  it  consti¬ 
tutes  a  determination  of  the  allowability  of 
such  cost. 

(f)  The  Contractor  shall  give  the  Oon- 
tractlng  Officer  Immediate  notice  in  writing 
of  any  action  or  suit  filed,  and  prompt  notice 
of  any  claim  made  against  the  Contractor  by 
any  subcontractor  or  vendor  which,  in  the 
opinion  of  the  Contractor,  may  result  In  liti¬ 
gation.  related  In  any  vray  to  this  contract 
with  re8p>ect  to  which  the  Contractor  may  be 
entitled  to  reimbursement  from  the  Govern¬ 
ment. 

(g)  Notwithstanding  (c)  above,  the  Con¬ 
tractor  may  enter  Into  subcontracts  within 
(11) ,  or.  If  the  subcontract  is  for  special  tool¬ 
ing,  within  (ill),  of  (c)  above,  without  the 
prior  written  consent  of  the  Contracting 
Officer  If  theOontractlng  Officer  has.  In  writ¬ 
ing,  approved  the  Contractor’s  pxirchaslng 
S3rstem  and  the  subcontract  is  within  the 
limitations  of  such  approval. 

(h)  The  Oontractor  shall  (1)  insert  in 
each  price  redetermlnatl<m  or  Incentive  iwlce 
revision  subcontract  hereunder  the  sub¬ 
stance  of  the  "Limitation  on  Payments”  pro¬ 


vision  set  forth  In  paragraph  (J)  of  the 
clause  prescribed  by  Section  7.108  of  the 
NASA  Procurement  Regulation.  Including 
subparagraph  (4)  thereof,  modified  to  omit 
mention  of  the  Government  and  reflect  the 
position  of  the  Contractor  as  purchaser  and 
of  the  subcontractor  as  vendor,  and  to  omit 
that  portion  of  subparagraph  (3)  thereof 
relating  to  tax  credits,  and  (11)  include  in 
each  cost-reimbursement  type  subcontract 
hereunder  a  requirement  that  each  price 
redetermlnatlon  and  Incentive  price  revision 
subcontract  thereunder  will  contain  the 
substance  of  the  “Limitation  on  Payments’’ 
provision.  Including  subparagraph  (4)  there- 
ot,  modified  as  outlined  In  (1)  above. 

(1)  To  facilitate  small  bxislness  participa¬ 
tion  In  subcontracting  under  this  contract, 
the  Contractor  agrees  to  provide  progress 
payments  on  the  .fixed-price  types  of  sub¬ 
contracts  of  those  subcontractors  which  are 
small  business  concerns.  In  conformity  with 
the  standards  for  customary  progress  pay¬ 
ments  stated  In  paragraphs  503  and  514  of 
Appendix  E  of  the  Armed  Services  Procure¬ 
ment  Regulation,  as  In  effect  on  the  date  of 
this  contract.  The  Contractor  fxirther 
agrees  that  the  need  for  such  progress  pay¬ 
ments  will  not  be  considered  as  a  handicap 
or  adverse  factor  In  the  award  of  subcon¬ 
tracts. 

In  paragraph  (c)  of  the  "Subctmtracts’’ 
clause  set  forth  above,  the  percentage  and 
amount  set  forth  in  (11)  ihertot  may  be 
varied,  the  dollar  amount  in  (111)  may  be 
Increased,  and  In  (1)  and  (iv)  thereof  dollar 
amounts  not  in  excess  of  $10,(X)0  may  be 
established  below  which  the  prior  written 
consent  of  the  contracting  officer  need  not  be 
obtained. 

§  18—7.203—9  Utilization  of  small  busi¬ 
ness  concerns. 

In  accordance  with  the  requirements 
set  forth  in  NASA  PR  1.707-3 (a),  insert 
the  clause  contained  therein. 

§  18-7.203—10  Termination. 

Insert  the  clause  set  forth  in  §  18- 
8.702. 

§  18-7.203—11  Excusable  delays. 

Insert  the  clause  set  forth  in  $  18- 
8.708. 

§  18—7.203—12  Disputes. 

Insert  the  clause  set  forth  in  S18- 

7.103- 12. 

§  18—7.203—13  Renegotiation. 

Insert  the  clause  set  forth  in  S  18- 

7.103- 13. 

§  18—7.203—14  [Reserved] 

§  18-7.203—15  Convict  labor. 

In  accordance  with  the  requirements 
of  §  18-12.2,  insert  the  clause  set  forth 
in  §18-12.203. 

§  18-7.203-16  Eight-Hour  Law  of 
1912 — Overtime  compensation. 

Insert  the  clause  set  forth  in  §18- 
12.303-1.  Note  the  introductory  lan¬ 
guage  required  by  §  18-12.302-2  for  use 
in  contracts  with  a  State  or  political 
subdivision  thereof. 

§  18-7.203-17  Walsh. Healey  Public 
Contracts  Act. 

Insert  the  clause  set  forth  in  §  18- 
12.604. 

§  18-7.203-18  Nondiscrimination  in 
employmrat. 

Insert  the  clause  set  forth  in  §  18- 
12.802. 
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§  18—7.203—19  Officials  not  to  benefit. 

Insert  the  clause  set  forth  in  $18- 
7.103-19. 

§  18—7.203—20  Covenant  against  contin¬ 
gent  fees. 

Insert  the  clause  set  forth  in  §18- 

1.503. 

§  18—7.203—21  Government  property. 

Insert  the  clause  set  forth  in  §  18- 

13.503. 

§  18—7.203—22  Insurance-liability  to 
third  persons. 

Insubance — ^Liabiutt  to  Third  Persons 
(September  1962) 

(a)  The  Contractor  shall  procure  and 
thereafter  maintain  workmen’s  compensa¬ 
tion.  employer’s  liability,  comprehensive  gen¬ 
eral  liability  (bodily  Injury)  and  ccmiprehen- 
slve  automobile  liability  (bodily  Injury  and 
property  damage)  Insurance,  with  respect  to 
performance  under  this  contract,  and  such 
other  Instance  as  the  Contracting  Officer 
may  from  time  to  time  require  with  respect 
to  performance  under  this  contract)  pro¬ 
vided,  that  the  Contractor  may  with  the  ap¬ 
proval  of  the  Contracting  Officer  maintain  a 
self-insurance  program;  and  provided  further 
that  with  respect  to  workmen’s  compensa¬ 
tion  the  Contractor  Is  qualified  pm-suant  to 
statutory  authority.  All  Insurance  required 
pursuant  to  the  provisions  of  this  paragraph 
shall  be  In  such  form,  In  such  amounts,  and 
for  such  periods  of  time,  as  the  Contracting 
Officer  may  from  time  to  time  require  or  ap¬ 
prove,  and  with  Insurers  approved  by  the 
Contracting  Officer. 

(b)  The  Contractor  agrees,  to  the  extent 
and  In  the  manner  required  by  the  Contract¬ 
ing  Officer,  to  submit  for  the  approval  of  the 
Contracting  Officer  any  other  Insurance 
maintained  by  the  Contractor  In  connection 
with  the  performance  of  this  contract  and  for 
which  the  Contractor  seeks  reimbursement 
hereunder. 

(c)  The  Contractor  shall  be  reimbursed: 
(1)  for  the  p>OFtlon  allocable  to  this  contract 
of  the  reasonable  cost  of  Insurance  as  re¬ 
quired  or  approved  pursuant  to  the  provi¬ 
sions  of  this  clause,  and  (11)  for  liabilities  to 
third  i>ersons  for  loss  of  or-  damage  to  proi>- 
erty  (other  than  prop>erty  (A)  owned,  occu¬ 
pied  or  used  by  the  Contractor  or  rented  to 
the  Contractor,  or  (B)  In  the  care,  custody, 
or  control- of  the  Contractor) ,  or  for  death  or 
bodily  Injury,  not  comi>ensated  by  Insurance 
or  otherwise,  arising  out  of  the  i>erformance 
of  this  contract,  whether  or  not  caused  by 
the  negligence  of  the  Contractor,  his  agents, 
servants  or  employees;  provided,  such  llal^- 
Itles  are  represented  by  final  Judgments  or 
by  settlements  approved  In  writing  by  the 
Government,  and  expenses  Incidental  to  such 
liabilities,  except  liabilities  (I)  for  which 
the  Contractor  Is  otherwise  responsible  under 
the  express  terms  of  the  clause  or  clauses,  if 
any,  sp)eclfied  In  the  Schedule,  or  (11)  with 
resi)ect  to  which  the  Contractor  1^  failed 
to  Insme  as  required  or  maintain  insurance 
as  approved  by  the  Contracting  Officer  or 
(in)  which  results  from  willful  misconduct 
or  lack  of  good  faith  on  the  part  of  any  of 
the  Contractor’s  directors  or  officers,  or  on 
the  p>art  of  any  of  his  managers,  sup>erln- 
tendents,  or  other  equivalent  representatives, 
who  has  supervision  or  direction  of  (1)  all  or 
substantially  all  of  the  Contractor’s  business, 
or  (2)  all  or  substantially  all  of  the  Con¬ 
tractor’s  operations  at  any  one  plant  or 
sep>arate  location  In  which  this  contract  is 
being  performed,  or  (3)  a  separate  and  com¬ 
plete  major  industrial  operation  In  connec¬ 
tion  with  the  performance  of  this  contract. 
The  foregoing  shall  not  restrict  the  right  of 
the  Contractor  to  be  reimbursed  for  the  cost 
of  insiu-ance  maintained  by  the  Contractor 
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In  connection  with  the  perfmmance  of  this 
contract,  other  than  insurance  required  to  be 
submitted  for  approval  or  required  to  be 
procured  and  maintained  pursuant  to  the 
provisions  of  this  clause;  provided,  such  cost 
would  constitute  Allowable  Cost  under  the 
clavise  of  this  contract  entitled  “Allowable 
Cost,  Fixed  Fee  and  Payment.” 

(d)  The  Contractor  shall  give  the  Gov¬ 
ernment  or  its  representatives  Immediate 
notice  of  any  suit  or  action  filed,  or  prompt 
notice  of  any  claim  made,  against  the  Con¬ 
tractor  arising  out  of  the  performance  of 
this  contract,  the  cost  and  expense  of  which 
may  be  reimbursable  to  the  Contractor  under 
the  provisions  of  this  contract,  and  the  risk 
of  which  Is  then  unlnsiired  or  In  which  the 
amount  claimed  exceeds  the  amoiint  of  cov¬ 
erage.  The  Contractor  shall  fiuulsh  Immedi¬ 
ately  to  the  Government  copies  of  all  perti¬ 
nent  papers  received  by  the  Contractor.  If 
the  amount  of  the  liability  claimed  exceeds 
the  amount  of  coverage,  the  Contractor  shall 
authorize  representatives  of  the  Government 
to  collaborate  with  counsel  for  the  Insurance 
carrier.  If  any.  In  settling  or  defending  such 
claim.  If  the  liability  is  not  Insiired  or  cov¬ 
ered  by  bond,  the  Contractor  shall.  If  re¬ 
quired  by  the  Government,  authorize  repre¬ 
sentatives  of  the  Government  to  settle  or  de¬ 
fend  any  such  claim  and  to  represent  the 
Contractor  in  or  take  charge  of  any  litigation 
In  connection  therewith;  provided  however, 
that  the  Contractor  may,  at  his  own  ezp>en8e, 
be  associated  with  the  representatives  of  the 
Government  In  the  settlement  or  defense  of 
any  such  claim  or  litigation. 

§  18—7.203—23  Authorization  and  con¬ 
sent. 

Insert  the  clause  set  forth  in  $  18- 
9.103(a). 

§  18-7.203—24  Notice  and  assistance 
regarding  patent  and  copyright 
infringement. 

Insert  the  clause  set  forth  in  $  18- 
9.105. 

§  18—7.203—25  Soviet-controlled  areas. 

In  accordance  wiUi  requirements  of 
$  18-6.403,  insert  the  clause  set  forth 
therein  and  include  in  the  Schedule  of 
the  contract  the  list  of  Soviet-controlled 
areas  set  forth  in  $  18-6.401-2. 

§  18-7.203—26  Utilization  of  concerns 
in  labor  surplus  areas. 

In  accordance  with  the  requirements 
of  §  18-7.104-20,  insert  the  clause  set 
forth  therein. 

§  18-7.203-27  Payment  for  overtime 
and  shift  pmniums. 

In  accordance  with  the  requirements 
of  §  12.102,  insert  the  clause  set  forth  in 
§  18-12.102-3(h)(l). 

§  18—7.203—28  Competition  in  subctm- 
tracting. 

Insert  the  clause  set  forth  in  $  18- 
7.104-40. 

§§  18-7.2  03-29—18-7.2  03-49  [Re¬ 

served] 

§  18—7.203—50  Payment  of  royalties. 

Insert  the  clause  set  forth  in  §  18- 
9.108(a),  except  that  in  contracts  with 
members  of  the  Manufacturers  Aircraft 
Association  the  clause  set  forth  in  $  18- 
9.108(b)  may  be  substituted  therefor. 

§  18—7.203—51  Estimated  cost  and  fixed 
fee. 

Normally,  the  clause  set  forth  below 
wUl  be  used  as  the  Schedule  provision 


covering  the  estimated  cost  and  fixed  fee. 
However,  the  clause  may  be  modified  at 
the  discretion  of  the  contracting  officer. 

Estimated  Cost  and  Fixed  Fee 
(September  1962) 

’me  estimated  cost  of  this  contract  is 

_ exclusive  of  the  fixed  fee  of _ _ 

’me  total  of  estimated  cost  and  fixed  fee  is 


§  18-7.203—52  Payment  of  fixed  fee. 

Normally,  the  clause  set  forth  below 
will  be  used  as  the  Schedule  provision 
covering  the  pajonent  of  fixed  fees. 
However,  at  the  discretion  of  the  con¬ 
tracting  officer,  the  clause  may  be  modi¬ 
fied. 

Payment  or  Fixed  Fee  (September  1962) 

me  fixed  fee  shaU  be  paid  in  monthly  in¬ 
stallments  based  upon  the  percentage  of 
compdetion  of  work  as  determined  by  the 
Ck>ntracting  Officer. 

§  18-7.204  Clauses  required  to  be  used 
when  applicable. 

§  18-7.204—1  Qauses  for  ctmtracts  in¬ 
volving  constructi<m  work. 

(a)  In  accordance  with  the  require¬ 
ments  of  §  18-12.4,  insert  in  cost-reim¬ 
bursement  type  supply  contracts,  which 
involve  construction  work,  the  clauses 
listed  below  which  are  set  forth  in  §  18- 
12.403-1: 

Davls-Bacon  Act. 

Eight-Hour  Laws — Overtime  Compensation. 
Apprentices. 

PayroU  Reccods  and  Pa3rroll8. 

Copeland  (“Anti-Kickback”)  Act — Nonre¬ 
bate  of  Wages. 

Withholding  of  Funds  to  Assure  Wage  Pay¬ 
ments. 

Subcontracts — ^Termination. 

(b)  In  accordance  with  the  require¬ 
ments  of  NASA  PR  6.267,  insert  in  all 
contracts  for  construction,  except  those 
executed  on  Standard  Fonn  19  uid 
NASA  Fonn  177W,  the  clause  entitled 
“Buy  American”  set  forth  in  NASA 
PR.  6.207(c). 

§  18-7.204-2  [Reserved] 

§  18—7.204—3  Buy  American  Act. 

In  accordance  with  the  requirements 
of  §  18-6.1,  insert  the  clause  set  forth  in 
$  18-6.104-5. 

§  18-7.204—4  Notice  to  the  Government 
of  labor  disputes. 

In  accordance  with  the  requirements 
of  $  18-7.104-4,  insert  the  clause  set 
forth  therein. 

§  18-7.204-5  [Reserved] 

§  18-7.204—6  Filing  of  patent  applica¬ 
tions. 

In  accordance  with  the  requirements 
of  $  18-9.107,  insert  the  clause  set  forth 
therein. 

§  18-7.204-7  Property  ri^ts  in  inven¬ 
tions. 

In  accordance  with  the  requirements 
of  §  18-9.101-2,  insert  the  clause  set 
forth  in  $  18-9. 101-2  (b).  Where  the 
contract  is  with  a  member  of  the  Manu¬ 
facturers  Aircraft  Association,  the  pro¬ 
vision  set  forth  in  $  18-9.101-2  (c)  is 
authorized.  Where  the  work  to  be  per¬ 
formed  is  not  the  type  described  in 
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S  18-9.101-2,  the  “Property  Rights  in  In¬ 
ventions"  clause  may  be  deleted  when 
contained  in  a  print^  contract  form. 

§  18-7.204-8  [Reserved] 

§  18—7.204—9  Riahts  in  data. 

In  8u:cordance  with  the  requirements 
of  S  18-9.203,  insert  the  clause  set  forth 
in  §  18-9.203-2  and,  if  applicable,  para¬ 
graph  (J)  from  §  18-9.203-3. 

§  18-7.204-10  [Reserved] 

§  18-7.204-11  [Reserved] 

§  18—7.204—12  Security  requirements. 

Insert  the  following  clause  in  all  con¬ 
tracts  which  are  classified  “Confidential" 
or  higher  and  in  other  contracts  which 
may  require  access  to  classified  infor¬ 
mation  or  material : 

Secuhitt  Reqthrements  (Sbptembek  1962) 

<a)  The  paovlslons  of  this  clause  shall 
ai^ly  to  the  extent  that  this  contract  In¬ 
volves  access  to  information  classified  “Con¬ 
fidential”  or  higher. 

(b)  The  NASA  shall  notify  the  Contractor 
of  the  security  classification  of  this  contract 
and  the  elements  thereof  and  of  any  sub¬ 
sequent  revisions  in  such  security  classifica¬ 
tion,  by  the  use  of  a  Security  Requirements 
Check  List  (DD  Form  254),  or  other  written 
notification. 

(c)  The  Contractor  agrees  to  execute,  if  he 
has  not  already  done  so,  a  Security  Agree¬ 
ment  (DD  Form  441)  with  the  Government, 
represented  by  the  Military  Department  as¬ 
signed  security  cognizance  over  the  Con¬ 
tractor’s  facility.  To  the  extent  the  Govern¬ 
ment  has  indicated,  as  of  the  date  of  this 
contract,  or  thereafter  indicates  a  security 
classification  under  this  contract  as  pro¬ 
vided  in  paragraph  (b)  above,  the  Contractor 
shall  safeguard  all  classified  elements  of  this 
contract  and  shall  provide  and  maintain  a 
system  of  security  controls  within  its  own 
organization  in  accordance  with  the  require¬ 
ments  of: 

(!)  The  Sectirlty  Agreement  (DD  Form 
441),  including  the  Department  of  Defense 
Industrial  Security  Manual  for  Safeguarding 
Classified  Information  in  effect  on  the  date 
of  this  contract,  and  any  modification  to  the 
Security  Agreement  for  the  purpose  of 
adapting  the  Manual  to  the  Contractor’s 
business;  and 

(U)  Any  amendments  to  said  Manual 
made  after  the  date  of  this  ccmtract,  notice 
of  which  has  been  fxirnished  to  the  Con¬ 
tractor  by  the  Security  Office  of  the  Military 
Department  having  security  cognizance  over 
the  facility. 

(d)  Representatives  of  the  Military  De¬ 
partment  having  secTirity  cognissance  over 
the  facility,  and  representatives  of  NASA, 
shall  have  the  right  to  inspect  at  reasonable 
Intervals  the  procedures,  methods,  and  facili¬ 
ties  utilized  by  the  Contractor  in  complying 
with  the  security  requirements  under  this 
contract.  Should  the  Government,  through 
these  representatives,  determine  that  the 
Ooatractor  is  not  complying  with  the  secu¬ 
rity  requirements  of  this  contract,  the  Con¬ 
tractor  shall  be  informed  in  writing  by  the 
Security  Office  of  the  cognizant  Military  De¬ 
partment  of  the  proper  action  to  be  taken  in 
order  to  effect  compliance  with  such  require¬ 
ments. 

(e)  If,  subsequent  to  the  date  of  this 
contract,  the  security  classifications  or  se- 
curlty  requirements  under  this  contract  are 
changed  by  the  Government  as  provided  in 
this  clause,  and  if  such  change  causes  an 
Increase  or  decrease  in  the  estimated  cost  of 
performance  ot  this  contract,  the  estimated 
cost  and  fixed  fee  (if  any)  shaU,  to  the  ex¬ 


tent  appropriate,  be  subject  to  an  equitable 
adjustment.  Any  such  equitable  adjiist- 
ment  shall  be  accomplished  in  the  manner 
set  forth  in  the  “Changes”  clause  of  this 
contract. 

(f)  ’The  Contractor  agrees  to  Insert,  in  all 

subcontracts  hereimder  which  involve  ac¬ 
cess  to  classified  Information,  provisions 
which  shall  conform  substantially  to  the 
language  of  this  clause,  including  this  para¬ 
graph  (f)  but  excluding  paragraph  (e)  of 
this  clause.  ’The  Contractor  may  insert  in 
any  such  subcontract,  and  any  such  sub¬ 
contract  entered  into  thereunder  may  con¬ 
tain,  in  lieu  of  paragraph  (e)  of  this  clause, 
provisions  which  permit  ^equitable  adjust¬ 
ments  to  be  made  in  the  subcontract  price 
or  in  the  estimated  cost  and  fixed  fee  (if 
any)  of  the  subcontract  (as  appropriate  to 
the  type  of  subcontract  involved)  on  ac¬ 
count  of  changes  in  security  classifications  or 
reqxilrements  made  under  the  provisions  of 
this  clause  subsequent  to  the  date  of  the 
subcontract  Involved.  ’ 

(g)  The  Contractor  also  agrees  that  he 
shall  determine  that  any  subcontractor  pro¬ 
posed  by  him  for  the  fm-nlshing  of  supplies 
and  services  which  will  involve  access  to 
classified  information  in  the  Contractor’s 
custody  has  been  granted  an  appropriate 
facility  secxzrity  clearance,  which  is  still  in 
effect,  prior  to  being  accorded  access  to  such 
classified  information. 

§  18-7.204-13  [Reserved] 

§  18-7.204-14  [Reserved] 

§  18—7.204—15  Priorities,  allocations, 

and  allotments. 

In  accordance  with  requironents  of 
§  18-1.307-2  insert  the  clause  set  forth 
therein. 

§  18—7.204—16  Negotiated  overhead 

rates. 

In  contracts  with  commercial  con¬ 
cerns,  where  negotiated  overhead  rates 
are  to  be  used,  the  clause  set  forth  below 
win  be  used  in  accordance  with  the  pro¬ 
visions  of  32  CFR,  Section  ni,  Part  7. 

Negotiated  Overhead  Rates  (September 
1962) 

(a)  Notwithstanding  the  provisions  of  the 
clause  of  this  contract  entitled  “Allowable 
Cost,  Fixed  Fee,  and  Payment,”  the  allow¬ 
able  indirect  costs  imder  this  contract  shall 
be  obtained  by  applying  negotiated  over¬ 
head  rates  to  bases  agreed  upon  by  the 
parties,  as  specified  below. 

(b)  The  Contractor,  as  soon  as  possible 
but  not  later  than  ninety  (90)  days  after 
the  expiration  of  each  period  specified  in 
the  Schedule  shall  submit  to  the  Contracting 
Officer  or  his  authorized  representative,  with 
a  copy  to  the  cognizant  audit  activity,  a 
ixopoeed  final  overhead  rate  or  rates  for  that 
I>eriod  based  on  the  Contractor’s  cost  experi¬ 
ence  dxiring  that  period,  together  with  sup¬ 
porting  cost  data.  N^otiation  of  final  over¬ 
head  rates  by  the  Contractor  and  the  Con¬ 
tracting  Officer  shall  be  undertaken  as 
promptly  as  practicable  after  receipt  of  the 
Contractor’s  proposal. 

(c)  Allowability  of  costs  and  acceptability 
of  cost  aUocation  methods  shall  be  deter¬ 
mined  in  accordance  with  ASPR,  Section 
XV,  Part  2,  as  in  effect  on  the  date  of  this 
contract. 

(d)  The  results  of  each  negotiation  shall 
be  set  forth  in  an  amendment  to  this  con¬ 
tract,  which  dhall  specify  (i)  the  agreed  final 
rates,  (U)  the  bases  to  which  the  rates  apply. 
(iU)  the  periods  for  which  the  rates  apply, 
and  (iv)  the  specific  items  treated  as  direct 
costs  or  any  changes  in  the  items  previously 
agreed  to  be  direct  costs. 

(e)  Pending  establishment  of  final  over¬ 
head  rates  for  any  period,  the  Contractor 


shall  be  reimbursed  either  at  negotiated  pro¬ 
visional  rates  as  provided  in  the  Schedule  or 
at  billing  rates  acceptable  to  the  Contracting 
Officer  or  his  authorized  representative,  sub¬ 
ject  to  ai^ropriate  adjustment  when  the  final 
rates  for  that  period  are  established.  To 
prevent  substantial  over  or  under  payment, 
the  provisional  or  billing  rates  may,  at  the 
request  of  either  party,  be  revised  by  mutual 
agreement,  either  retroactively  or  prospec¬ 
tively.  Any  such  revision  of  negotiated  pro¬ 
visional  rates  provided  in  the  Schedule  shall 
be  set  forth  in  an  amendment  to  this 
contract. 

(f)  Any  failure  by  the  parties  to  agree  on 
any  final  rate  or  rates  under  this  clause  shall 
be-  considered  a  dispute  concerning  a  ques¬ 
tion  of  fact  for  decision  by  the  Contracting 
Officer  within  the  meaning  of  the  clause  of 
this  contract  entitled  "Disputes.” 

§  18-7.204-17  [Reserved] 

§  18—7.204—18  Limitation  on  witliludd- 
ing  of  payments. 

In  accordance  with  Uie  requirements 
in  f  18-7.104-21,  insert  the  clause  set 
forth  therein. 

§  18-7.204-19  Small  business  subcon¬ 
tracting  program. 

In  accordance  with  the  requirements 
of  §  18-1.707.  insert  the  clause  set  forth 
in  NASA  PR  1.707-3  (b). 

§  18-7.204—20  Qianges  to  Make-or-Buy 
Program. 

In  accordance  with  the  requirements 
of  §  18-3.9,  insert  the  clause  set  forth  in 
§  18-3 .902(h). 

§§18-7.204-21—18-7.204-25  [Re¬ 
served] 

§  18—7.204—26  Preference  for  United 
States-flag  air  and  ocean  services. 

In  accordance  with  the  requirements 
of  NASA  PR  1.14,  insert  the  clause  set 
forth  in  §  18-1.1403. 

§  18-7.204-27  [Reserved] 

§  18—7.204—28  General  Services  Admin¬ 
istration  supply  sources. 

The  clause  set  forth  in  §  18-5.907  will 
be  included  in  contracts  in  accordance 
with  the  instructions  set  forth  therein. 

§§  18-7.204-29—18-7.204-49  [Re- 
served] 

§  18—7.204—50  Data  requirements. 

In  accordance  with  the  requirements 
of  §  18-9.202.  insert  the  clause  set  forth 
in  §  18-9.202-1  (e). 

§  18-7.204-51  Approval  of  contract. 

The  clause  set  forth  in  §  18-7.104-51 
will  be  included  when  approval  of  the 
contract  by  the  Director.  Procurement 
and  Supply  Division,  NASA  Headquar¬ 
ters,  is  required. 

§  18-7.204-52  [Reserved] 

§  18—7.204—53  Limitation  of  Govern¬ 
ment's  obligation. 

Where  funding  to  complete  the  entire 
contract  is  not  available  at  the  time  it  is 
entered  into  and  specific  approval  of  the 
Director,  Procurement  and  Supply  Di¬ 
vision,  NASA  Headquarters,  has  been 
obtained  for  the  use  of  such  a  clause, 
the  clause  set  forth  below  will  be  in¬ 
cluded  in  the  contract,  together  with  an 
implementing  Schedule  provision. 
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Limitation  or  Government’s  Obligation 
(Septembeb  1962) 

(a)  It  is  estimated  that  the  total  cost  to 
the  Government,  Inclusive  of  any  fixed  fee, 
for  the  performance  of  this  contract  will  not 
exceed  the  estimated  cost  and  fixed  fee  set 
forth  in  the  Schedule,  and  the  Contractor 
agrees  to  use  its  best  efforts  to  perform  the 
work  specified  in  the  Schedule  and  all  obli¬ 
gations  under  this  contract  within  such  esti¬ 
mated  cost.  'The  fixed  fee  for  complete  per¬ 
formance  of  this  contract  is  specified  in  the 
Schedule. 

(b)  The  sum  presently  available  for  pay¬ 
ment  and  allotted  to  this  contract,  the  items 
covered  thereby  and  the  period  of  perform¬ 
ance  which  it  is  estimated  the  allotted 
amount  will  cover,  are  specified  in  the  Sched¬ 
ule.  It  is  anticipated  that  from  time  to 
time  additional  funds  will  be  allotted  to 
this  contract  up  to  the  full  estimated  cost, 
including  any  fixed  fee.  When  additional 
funds  are  allotted  from  time  to  time  for 
continued  p^formance  of  the  work,  the 
parties  shall  agree  as  to  the  applicable  esti¬ 
mated  period  of  contract  performance  which 
shall  be  covered  by  such  funds  and  the  con¬ 
tract  schedule  amended  accordingly.  The 
Contractor  agrees  to  perform  or  have  per¬ 
formed  work  on  this  contract  up  to  the 
point  at  which  in  the  event  of  termination 
of  this  contract  for  the  convenience  of  the 
Government  pursuant  to  the  clause  of  this 
contract,  entitled  “Termination,’*  the  total 
amoxmt  paid  and  payable  by  the  Govern¬ 
ment  pursuant  to  any  settlement  includ¬ 
ing  cost  and  fixed  fee  under  paragraph  (e)  of 
such  clause  would,  in  the  exercise  of  reason¬ 
able  Judgment  by  the  Contractor,  approxi¬ 
mate  the  total  amoimt  at  the  time  allotted 
to  this  contract.  The  Contractor  shall  not 
be  obligated  to  continue  performance  of  the 
work  beyond  such  point. 

(c)  The  Government  shall  not  be  obli¬ 
gated  to  reimburse  the  Obntractor  for  costs 
incurred  (including  amounts  payable  in  re¬ 
spect  to  subcontracts  and  termination  set¬ 
tlement  costs)  and  to  pay  any  fixed  fee  to 
which  the  Contractor  may  be  entitled  in 
excess  of  the  total  amount  from  time  to  time 
allotted  to  this  contract.  However,  when 
and  to  the  extent  that  the  total  amount  al¬ 
lotted  to  this  contract  has  been  increased, 
any  costs  incurred  by  the  Contractor  and  any 
fixed  fee  to  which  the  Contractor  may  be  en¬ 
titled,  prior  to  the  increase  and  in  excess  of 
the  amoimt  previously  allotted  shall  be  al¬ 
lowable  to  the  same  extent  as  if  such  costs 
had  been  incurred  and  fee  earned  after  such 
increase  in  amount  allotted. 

(d)  In  the  event  funds  allotted  are  con¬ 
sidered  by  the  Contractor  to  be  Inadequate 
to  cover  the  work  to  be  performed  for  the 
period  set  forth  in  the  Schedule,  the  Con¬ 
tractor  shall  notify  the  Contracting  Officer 
in  writing  when  within  the  next  thirty  (30) 
days  the  work  will  reach  a  point,  at  which, 
in  the  event  of  termination  of  this  contract 
for  the  convenience  of  the  Government  pur¬ 
suant  to  the  clause  of  this  contract  entitled 
“Termination”  the  total  amount  paid  and 
payable  b3r^he  Government  pursuant  to  a 
settlement  including  cost  and  fixed  fee  under 
paragraph  (e)  of  such  clause  will  approxi¬ 
mate  eighty-five  pbrcent  (85%)  of  the  total 
amount  Ihen  allotted  to  the  contract.  The 
notice  shall  state  the  estimated  date  when 
such  point  will  be  reached  and  the  estimated 
amount  of  additional  funds  required  to  con¬ 
tinue  performance  for  the  period  set  forth 
in  the  Schedule.  The  Contractor  shall, 
thirty  (30)  days  prior  to  the  end  of  the  period 
specific  in  the  Schedule,  advise  the  Con¬ 
tracting  Officer  in  writing  as  to  the  estimated 
amount  of  additional  funds  which  will  be  re¬ 
quired  on  the  basis  of  the  obligation  for 
^rformance  in  accordance  with  paragraph 
(b)  of  this  clause,  for  the  timely  performance 
of  the  work  under  the  contract  for  such  fur¬ 
ther  period  as  may  be  specified  in  the  Sched¬ 


ule  or  otherwise  agreed  to  by  the  parties.  If, 
after  such  notification,  additional  funds  are 
not  allotted  by  the  end  of  the  period  set  forth  . 
in  the  Schedule,  or  an  agreed  date  in  sub¬ 
stitution  therefor,  the  Contracting  Officer 
will,  upon  written  request  of  the  Contractor, 
terminate  this  contract  on  such  date,  or  on 
a  date  to  be  specified  in  such  request,*  on 
which  the  Contractor,  in  the  exercise  of  his 
reasonable  Judgment,  estimates  that  he  will 
have  discharged  his  obligation  to  perform 
hereunder  in  accordance  with  paragraph  (b) 
of  this  clause,  whichever  is  later,  pursuant 
to  the  provisions  of  the  clause  of  this  con¬ 
tract  entitled  “Termination." 

(e)  When  additional  fimds  are  allotted 
from  time  to  time  for  continued  perf(»mance 
of  the  work  under  this  contract,  the  parties 
shall  agree  as  to  the  applicable  period  of 
contract  performance  which  shall  be  covered 
by  such  funds,  and  the  provisions  of  para¬ 
graphs  (b) .  (c)  and  (d)  of  this  clause  shall 
apply  in  like  manner  to  such  additional  al¬ 
lotted  funds  and  substituted  date  pertaining 
thereto,  and  the  contract  shall  be  amended 
accordingly. 

(f)  Th/e  Government  may  at  any  time 
prior  to  termination  allot  additional  funds 
for  this  contract,  and.  with  the  consent  of 
the  Contractor,  after  notice  at  termination, 
may  rescind  such  termination  In  whole  or 
in  part,  and  allot  additional  funds  tot  this 
contract. 

(g)  In  the  event  that  sufficient  amoimts 
are  not  allotted  to  this  contract  to  allow  com¬ 
pletion  of  the  work  contemplated  by  this 
contract,  the  Contractor  shall  be  entitled, 
subject  to  the  limitations  of  paragraph  (c) 
of  this  clause,  to  a  percentage  of  the  fixed  fee 
set  forth  in  the  Schedule  equivalent  to  the 
percentage  of  completion  of  the  work  con¬ 
templated  by  this  contract. 

(h)  Nothing  in  this  clause  shall  affect  the 
right  of  the  Government  to  terminate  this 
contract  pursuant  to  the  clause  of  this  con¬ 
tact  entitled  “Termination.” 

(i)  For  the  puipose  of  this  clause,  the  al¬ 
lotment  or  allotments  specified  in  the  Sched¬ 
ule  shall  not  be  decreased  without  the 
consent  of  the  Contractor. 

(J)  This  clause  shall  be  applicable  and  the 
clause  of  this  contract  entitled  "Limitation 
of  Cost”  Inapplicable  tmtil  such  time  as  an 
amount  equal  to  the  total  estimated  cost  and 
fee  set  forth  In  the  Schedule  la  allotted  to 
this  contract  and  thereafter  the  clause  of  this 
contract  entitled  “Limitation  of  Cost”  shall 
be  applicable  and  this  clause  liuqipllcable. 

§  18-7.204-54  [Reserved] 

§  18-7.204-55  NASA  PERT  System. 

In  contracts  to  which  the  NASA  PERT 
System,  is  applicable,  the  clause  set  forth 
below  will  be  hududed  in  the  contract. 

NASA  PERT  StstXm  (March  1968) 

(a)  Hie  NASA  PERT  system  shall  be  Im¬ 
plemented  and  maintained  In  accordance 
with  the  NASA  PERT  Handbook  as  In  effect 
on  the  date  of  this  contract  and  as  It  may 
be  amended  fimn  time  to  time. 

(b)  In  the  event  of  an  amendment  to  the 
NASA  PERT  Handbook  which  changes  sub¬ 
stantially  the  amount  of  detail  required  to 
be  reported  or  the  system  of  rep<Htlng.  such 
amendment  shall  be  treated  as  a  change 
under  the  clause  of  this  contract  entitled 
“Changes.” 

(c)  The  system  shstU  be  implemented  by  a 
PERT  team  consisting  of  representatives  of 
the  Contractor  and  the  NASA.  Implementa¬ 
tion  by  the  PERT  team  will  commence  within 
30  days  after  the  date  of  this  contract.  The 
number  of  netwOTks  required  and  the  scope 
of  each  network  wUl  be  established  by  NASA, 
after  giving  due  consideration  to  recom¬ 
mendations  of  the  PERT  teim.  The  Con¬ 
tractor’s  participation,  as  a  member  of  this 
team,  shall  include  but  not  be  limited  to 
the  following: 


Formulation  of  recommendations  as  to  the 
number  and  scope  of  networks  required,  de¬ 
velopment  of  the  networks  required,  iden¬ 
tification  of  events  and  activities  comprising 
each  of  the  networks  required,  and  initial 
estimates  of  activity  times  supported  by 
initial  estimates  of  direct  labor  (in  man¬ 
hours)  associated  with  each  activity  time. 
Implementation  of  NASA  PERT  wlU  be  ctxn- 
plete  within  90  days  after  the  date  of  this 
contract.  Rei>orting  against  and  updating 
of  individual  networks  shall  commence  as 
soon  as  individual  networks  are  developed 
and  not  await  completion  of  all  networks. 

(d)  Reporting  against  networks  estab¬ 
lished  shall  be  as  described  in  the  NASA 
PERT  Handbook.  These  reports  shall  be 
submitted  on  alternate  Fridays  (the  report¬ 
ing  date)  specified  by  NASA  via  mall,  TWX, 
telephone,  or  such  other  manner  as  neces¬ 
sary  to  reach  the  NASA  Project  Manager  by 
the  Monday  (AM.)  foUowlng  the  report  date. 
The  computer  input  data  reported  shall  be 
current  as  of  the  reporting  date. 

In  the  case  of  major  contracts,  the  re¬ 
quirement  for  completion  of  the  im¬ 
plementation  of  NASA  PERT  System 
within  3  months  after  the  date  of  the 
contract  may  be  extended  up  to  6 
months. 

§  18-7.204-56  NASA  financial  manage¬ 
ment  reporting. 

When  financial  management  report¬ 
ing  on  NASA  Form  533  is  required,  the 
appropriate  clause  set  forth  in  (a)  or  (b) 
below  wUl  be  included  in  the  contract. 
The  number  of  copies  of  NASA  Form  533 
to  be  submitted  by  the  contractor  will  be 
specified  in  the  Schedule  of  the  contract. 

(a)  The  clause  set  forth  below  will  be 
used  when  the  NASA  PERT  System  is 
not  iqiplicable  to  the  contract. 

NASA  Financial  Management  Reporting 
(Without  PERT)  (March  1962) 

Financial  Management  Rep<Ht8  shall  be 
submitted  by  the  Contractor  on  NASA  Form 
633  in  accordance  with  the  instructions  on 
the  reverse  of  the  form  and  in  the  number 
of  copies  set  forth  in  the  contract  Schedule. 
The  line  entries  for  subdivisions  of  work 
and  elements  of  cost  to  be  reported  within 
the  total  contract  shall  be  determined  by 
NASA,  after  giving  due  consideration  to  the 
recommendations  of  the  Contractor.  Sub¬ 
sequent  changes  and/or  additions  in  the  line 
entries  to  be  reported  shall  be  similarly  de¬ 
termined.  The  CXmtractlng  Officer  shall 
notify  the  Contractor  of  each  change  and 
addition  and  the  reporting  period  to  which 
each  shall  apply.  Financial  Management  Re¬ 
puting  shall  commence  with  a  rep(Hrt  for 
the  first  calendar  month  foUowing  the  date 
of  this  contract. 

(b)  Whffii  the  NASA  PERT  System  is 
applicable  to  the  contract,  the  foUow- 

clause  wiU  be  used: 

NASA  Financial  Management  Reporting 
(With  PERT)  (March  1962) 

(a)  Financial  Management  Reports  shall 
be  submitted  by  the  Contractor  on  NASA 
Form  533  in  accordance  with  the  instruc¬ 
tions  on  the  reverse  of  the  form  and  in  the 
number  of  copies  set  forth  in  the  contract 
Schedule.  The  line  entries  for  subdivisions 
Of  work  and  elements  of  cost  to  be  repoted 
within  the  total  contract  shall  be  determined 
by  NASA,  after  giving  due  consideration  to 
the  recommendaticms  of  a  conbined  PERT/ 
Financial  Report  implementation  team  con¬ 
sisting  of  Contractor  and  NASA  representa¬ 
tives.  Subsequent  changes  and/or  additions 
in  the  line  entries  to  be  reported  will  be  simi¬ 
larly  determined.  The  Coitracting  Officer 
will  notify  the  Contractor  of  each  change 
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and  addition  and  the  reporting  period  to 
which  each  will  api^y. 

(b)  The  line  entries  for  rabdlvlslons  of 
work  selected  for  reporting  shall  be  com> 
patlble  with  NASA  PERT  netwcM'ks  In  order 
to  permit  Integrated  tlme/cost  management 
control  and  reporting.  Establishment  of 
these  subdlTlsions  of  wtxk  shall  proceed 
simultaneously  with  the  development  of 
NASA  PERT  networks. 

(c)  Financial  Management  reporting  shall 
commence  with  a  report  for  the  first  cal¬ 
endar  month  following  the  date  of  this  coa- 
tract.  Until  ccmpletlon  of  the  ImplemMita- 
tlon  of  PERT,  the  line  entries  of  the  report 
shall  refiect  a  summarised  breakdown  which 
Is  anticipated  will  approximate  the  more  de¬ 
tailed  entries  based  on  PERT  networks.  Be¬ 
ginning  with  the  first  calendar  month  fol¬ 
lowing  completion  of  the  Implementation  of 
PERT,  the  reixnt  shall  be  submitted  with 
line  entries  fully  compatible  with  PERT  net¬ 
works. 

§  18—7,205  Additional  clauses. 

The  following  clauses  will  be  inserted  if 
It  is  desired  to  cover  the  subject  matter 
thereof. 

§  18--7.205— 1  Alterations  in  contract. 

The  clause  set  forth  in  §  18-7.105-1 
may  be  inserted. 

§  18-7.205-2  [Reserved] 

§  18-7.205-3  [Reserved] 

§  18—7.205—4  Bill  of  materials. 

Under  the  circumstances  stated  in 
i  18-7.105-6,  the  clause  set  forth  therein 
may  be  inserted. 

§  18-7.205-5  Federal,  State,  and  local 
taxes. 

At  the  discretion  of  the  contracting  of¬ 
ficer  and  when  requested  by  the  contrac¬ 
tor,  the  clause  set  forth  in  S  18-11.402  is 
authorized  for  use  in  cost-reimbursement 
type  cfmtracts. 

11  18-7.20S-6— 18-7.205-49  [Reserved] 

§  18-7J105-50  Notice  of  delay. 

TTie  clause  set  forth  below  is  authorized 
for  use  in  situations  where  it  is  desirable 
to  provide  for  notice  by  the  contractor  of 
anticipated  delays  in  performance. 

Noncx  or  Dxlat  (Ssptescber  1962) 

If  the  Contractor  becomes  unable  to  com¬ 
plete  the  contract  work  at  the  time  specified 
because  of  technical  dilficulties.  notwith¬ 
standing  th^.  exovlse  of  good  faith  and 
diligent  efforts  In  the  performance  of  the 
work  called  for  hereunder,  the  Contractor 
shaU  give  the  Contracting  Officer  written  no¬ 
tice  of  the  anticipated  delay  and  the  reasons 
therefor.  Such  notice  and  reasons  shall  be 
deUvered  promptly  after  tiie  condition  creat¬ 
ing  the  anticipated  delay  becomes  known 
to  the  Contracts  but  in  no  event  less  than 
forty-five  (45)  days  before  the  completion 
date  specified  In  this  contract,  unless  other¬ 
wise  directed  by  the  Contracting  Officer. 
When  notice  is  so  reqiilred,  the  Contracting 
Officer  may.  In  his  discretion,  extend  the  time 
iq>ecified  in  the  Schedule  for  such  period  as 
he  deems  advisable. 

§  18—7.205—51  Program  progress  re¬ 
ports. 

Where  the  procedures  set  forth  in 
NASA  Management  Instruction  6-2-3  re¬ 
lating  to  the  NASA  Program  Manage¬ 
ment  System  are  applicable,  the  clause 
set  forth  below  is  authorized  for  use  to 
obtain  periodic  reports  from  the  con¬ 
tractor  concerning  the  planning  and  pro¬ 


gress  of  the  program  called  for  by  the  ' 
contract. 

PXOGKAIC  PXOGRXSS  RKPOBTS  (SXPTXlIBKB  1962) 

(a)  Tbs  Contraotor  shall,  within  ninety 
(90)  days  after  receipt  of  a  duly  executed 
oc^y  of  this  contract,  eubrntt  to  the  Ckmtract- 
ing  (Mficer  copies  of  its  Master  Summary 
Schedule  to  include  (1)  its  planned  man¬ 
power  buUd-up  requirements  tor  perform¬ 
ance  of  this  contraot,  and  (U)  a  summary 
of  its  planned  program,  with  starting  and 
completing  dates,  as  applicable,  for  accom¬ 
plishing  the  pertinent  planning,  reesarch, 
development,  test,  production,  opeamtion.  de¬ 
livery,  or  other  mileatones  repreaenting  the 
significant  actions  or  st^is  required  to  ac¬ 
complish  program  objectives.  Any  material 
change  in  the  foregcdng  areas  shall  be  re¬ 
ported  to  the  Oontraotlng  CMBcer  by  revision 
of  the  inf ormaticm  called  for  herein. 

(b)  On  specifie  milestones  designated  by 
the  NASA  Project  Manager,  the  Contractor 
shaU  report  program  progress  biweekly  on 
NASA  Fcxm  491,  in  confacxnlty  with  the  In- 
structions  printed  on  the  Form. 

(c)  If  and  when  reporting  by  the  Contrac¬ 
tor  under  the  NASA  PERT  System  shaU  oom- 
xnenoe,  the  requirements  of  paragraph  (b) 
above  shall  cease  as  of  a  date  to  be  pre¬ 
scribed  by  the  Contracting  Officer. 

§  18-7.205—52  Date  of  incurrence  of 
costs. 

The  clause  set  forth  below  is  author¬ 
ized  for  use  when  ^>ecific  coverage  of 
anticipatory  costs  is  considered  desirable. 

Date  or  Incubsence  or  Costs  (Septxmbsb 
^  1962) 


not  effect  new  procur^ent)  which  (a) 
is  entered  into  on  a  fixed-price  basis,  (b) 
is  in  an  amount  exceeding  $2,500,  and  (c) 
is  for  experimental,  dev^opmental,  or 
research  woiic. 

§  18-7.302  Required  clauses. 

The  following  clauses  will  be  inserted, 
as  required,  in  all  fixed-price  research 
and  development  contracts  exc^t  as 
otherwise  indicated  in  this  Subpart 
18-7.3.  See  §  18-7.350  for  short  form 
clauses. 

§  18-7.302—1  Definitions. 

Insert  the  clause  set  forth  in  S  18- 
7.103-1.  Additional  definitions  may  be 
included:  Provided,  They  are  not  in¬ 
consistent  with  such  clause  or  the  pro¬ 
visions  of  these  Regulatituis. 

§  18—7.302—2  Payments. 

Insert  the  fcdlowing  clause;  exc^t,  in 
letter  contracts  insert  clause  4  of  NASA 
Form  551-3  set  forth  in  §  18-16-550. 

Patuxnts  (Septeiibeb  1962) 

The  Contractor  shaU  be  paid,  upon  sub¬ 
mission  of  proper  Invoices  or  vouchers,  the 
prices  stipulated  herein  for  work  deUvered 
or  rendered  and  accepted,  less  deductions, 
if  any.  as  herein  provided.  Unless  otherwise 
specified,  payment  wlU  be  made  up<m  ac¬ 
ceptance  of  any  portion  of  the  work  de¬ 
Uvered  or  rendered  for  which  a  price  is  sepa¬ 
rately  stated  in  the  contract. 

§  18-7.302—3  Standards  of  work. 


The  Contractor  shaU  be  entitled  to  reim¬ 
bursement  tar  costs  incurred  on  or  after 
_ which,  if  Incurred  after  this  con¬ 
tract  had  been  entered  Into,  would  have 
been  reimbursable  tmder  the  provisions  of 
this  contract. 

§  18—7.205—53  Contractor's  indqtendmit 
research  program. 

When  the  Property  Rights  in  Inven¬ 
tions  clause  is  included  in  the  ccmtract 
(see  S  18-8.101-2)  and  it  is  determined 
that  the  contractor  maintains  an  in¬ 
dependent  research  program,  the  clause 
set  forth  in  $  18-9.101-6  may  be  included 
in  the  Schedule  at  the  contractor’s  re¬ 
quest. 

J  18-7.205—54  Reports  of  work. 

A  Reports  of  Work  clause  is  not  pre¬ 
scribed  for  cost-reimbursement  type 
supply  contracts.  When  it  is  desired  to 
include  such  a  clause,  however,  the  clause 
set  forth  in  §  18-7.302-^4  may  be  used 
or  it  play  serve  as  a  model  in  drafting 
the  desired  clause. 

Subpart  1 8— 7.3— Clauses  for  Fixed- 

Price  Research  and  Development 

Contracts 

§  18—7.300  Scope  of  subpart. 

This  subpart  sets  forth  uniform  clauses 
for  use  in  fixed-price  research  and  de¬ 
velopment  contracts  as  defined  in 
5  18-7.301. 

§  18—7.301  Applicability. 

As  usecT  throughout  this  subpart,  the 
term  “fixed-price  research  and  dev^op- 
ment  contract”  means  any  contract,  in¬ 
cluding  letter  contracts  (except  notices 
of  award,  contracts  placed  tmder  Small 
Purchases  Procedures,  and  amendments 
or  supplemental  agreements  which  do 


Standakds  or  Work  (September  1962) 

The  Contractor  agrees  that  the  perfcmn- 
ance  of  work  and  services  pursuant  to  the 
requirements  of  this  contract  shaU  confcxm 
to  high  professional  standards. 

§  18-7.302-4  Inspection. 

iNSPSxrnoN  (September  1962) 

The  Government,  through  any  authorized 
representatives,  has  the  right,  at  all  reason¬ 
able  times,  to  Inspect,  or  otherwise  evaluate 
the  work  performed  or  being  performed  here¬ 
under  ami  the  premises  in  which  it  is  being 
perfcxmed.  If  any  Inspection,  or  evaluation 
is  made  by  the  Government  on  the  premises 
of  the  Contractor  or  a  subcontractor,  the 
Contractor  shall  provide  and  shall  require 
its  subcontractors  to  provide  aU  reasonable 
faculties  and  assistance  for  the  safety  and 
convenience  of  the  Government  representa¬ 
tives  in  the  performance  of  their  duties.  AU 
injq>ection8  and  evaluations  shaU  be  per¬ 
formed  in  such  a  manner  as  will  not  vmduly 
delay  the  wcKk. 

Where  a  more  detailed  provision  covering 
inspection  is  desired,  as  where  the  pri¬ 
mary  contract  objective  is  delivery  of 
end  items  other  than  designs,  drawings 
or  r^xirts,  the  clause  set  forth  below  will 
be  substituted  for  this  clause,  unless  the 
contracting  officer  determines  that  use 
of  the  longer  clause  is  impracticable. 

Inspection  (September  1962) 

(a)  AU  work  under  this  contract  shaU  be 
subject  to  inspection  and  test  by  the  Gov¬ 
ernment,  to  the  extent  practicable,  at  aU 
times  (including  the  period  of  performance) 
and  places,  and  in  any  event  prior  to  accept¬ 
ance.  The  Government  through  any  author-/ 
ized  rei»:esentative  may  inspect  the  premises 
of  the  Ck>ntractor  or  any  subcontractor  en¬ 
gaged  in  the  perfcKmance  of  this  contract. 

(b)  The  Government  may  reject  any  work 
that  is  defective  or  otherwise  not  in  conf<xm- 
Ity  with  the  requirements  of  this  contract. 
If  the  Contractor  falls  or  is  unable  to  correct 
or  to  replace  such  work,  the  Contracting  Of- 
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fleer  may  accept  such  work  at  a  reduction  in 
jx’lce  which  is  equitable  under  the  circum¬ 
stances.  Failure  to  agree  on  the  reduction 
In  price  shall  be  a  dispute  concerning  a  ques¬ 
tion  of  fact  within  the  meaning  of  the  clause 
of  this  contract  entitled  “Disputes.” 

(c)  If  any  Inspection  or  test  is  made  by 
the  Government  on  the  premises  of  the  Con¬ 
tractor  or  a  subcontractor,  the  Contractor 
shall  provide,  without  additional  charge,  all 
reasonable  facilities  and,  assistance  for  the 
safety  and  convenience  of  the  Government 
inspectors  in  the  performance  of  their  duties. 

If  the  Government  inspection  or  test  is  made 
at  a  point  qther  than  the  premises  of  the 
Contractor  or  subcontractor,  it  shall  be  at 
the  expense  of  the  Government.  All  Inspec¬ 
tions  and  tests  by  the  Government  shall  be 
performed  in  such  a  manner  as  not  unduly 
to  delay  the  work.  Final  inspection  and  ac¬ 
ceptance  or  rejection  of  the  work  shall  be 
made  as  promptly  as  practicable  after  deliv¬ 
ery  except  as  otherwise  provided  In  this  con¬ 
tract;  but  failure  to  inspect  and  accept,  or 
reject  the  work  shall  neither  relieve  the  Con¬ 
tractor  from  responsibility  for  such  of  the 
work  as  is  not  In  accordance  with  the  con¬ 
tract  requirements  nor  impose  liability  on  the 
Government  therefor. 

(d)  The  Inspection  and  test  by  the  Gov¬ 
ernment  of  any  work  shall  not  relieve  the 
Contractor  from  any  responsibility  regarding 
defects  or  other  failmes  to  meet  the  contract 
requirements  which  may  be  discovered  i»dor 
to  acceptance.  Except,  as  otherwise  provided 
In  this  contract,  acceptance  shall  be  con¬ 
clusive  except  as  regards  latent  defects, 
fraud,  or  such  gross  mistakes  as  amount  to 
fraud. 

(e)  The  Contractor  shall  provide  and 
maintain  an  inspection  system  acceptable  to 
the  Government  covering  the  work  here¬ 
under.  Records  of  all  Inspection  work  by 
the  Contractor  shall  be  kept  complete  and 
available  to  the  Government*  during  the  per¬ 
formance  of  this  contract  and  far  such 
longer  period  as  may  be  specified  elsewhere 
in  this  contract. 

§  1&-7.302— 5  Assignment  of  claims. 

In  accordance  with  the  instructions  in 
S  18-7.103-8,  insert  the  clause  set  forth 
therein. 

§  18-7.302-6  Examination  of  records. 

Insert  the  clause  set  forth  in  S 18^ 
7.104-15. 

§  18-7.302—7  Federal,  State,  and  local 
taxes. 

Insert  the  clause  set  forth  In  S  18- 
11.401-1  or  11.401-2(b)  in  accordance 
with  the  requirements  of  8  18-11.401. 

§  18—7.302—8  Utiliasation  of  small  busi¬ 
ness  concerns. 

In  accordance  with  the  requirements 
of  8  18-1.707-3 (a),  insert  the  clause  set 
forth  therein. 

§  18-7.302-9  Default. 

In  accordance  with  the  requir^ents 
of  §  18-8.710,  insert  the  clause  set  forth 
therein. 

§  18—7.302—10  Termination  for  the  con¬ 
venience  of  the  Government. 

In  accordance  with  the  requirements 
of  §  18-8.701  or  8.704-1,  insert  the  appro¬ 
priate  clause. 

§  18—7.302—11  Disputes. 

Insert  the  clause  set  forth  in  8  18- 
7.103-12. 


§  18—7.302—12  Renegotiadem. 

Insert  the  clause  set  forth  in  8  18- 
7.103-13. 

§  18—7.302—13  Buy  American  Act. 

In  accordance  with  the  requirements 
of  §  18-6.1,  insert  the  clause  set  forth  in 
§  18-6.104-5. 

§  18—7.302—14  Convict  labor. 

In  accordance  with  the  requirements 
of  8  18-12.2,  insert  the  clause  set  forth  in 
8  18-12.203. 

§  18-7.302-15  Walsh-Healey  Public  Con- 
tracts  Act. 

Insert  the  clause  set  forth  in  8  18- 
12.604. 

§  18—7.302—16  Eight-Hour  Law  of 
.  1912 — overtime  compensation. 

Insert  the  clause  set  forth  in  8  18- 
12.303-1.  Note  the  Introductory  lan¬ 
guage  required  by  8  18-12.303-2  for  in¬ 
clusion  in  contracts  with  a  state  or 
political  subdivision  thereof. 

§  18—7.302—17  Nondiscrimination  in  em¬ 
ployment. 

Insert  the  clause  set  forth  in  8  18- 
12.802. 

§  18-7.302—18  Officials  not  to  benefit. 

Insert  the  clause  set  forth  in  8  18- 
7.103-19. 

§  18-7.302—19  Covenant  against  contin¬ 
gent  fees. 

Insert  the  clause  set  forth  in  818- 
1.503. 

§  18-7.302-20  [Reserved] 

§  18-7.302-21  Authorization  and  con¬ 
sent. 

In  accordance  with  the  requirements 
in  8  18-9.103,  Insert  the  clause  set  forth 
in  8  18-9.103  (b). 

§  18—7.302—22  Notice  and  assistance 
regarding  patent  and  copyri^t 
inf ringement. 

Insert  the  clause  set  forth  in  8  18- 
9.105. 

§  18-7.302—23  Property  rights  in  inven¬ 
tions. 

In  accordance  with  the  requiranents 
of  8  18-9.101-2,  insert  the  clause  in  8  18- 

9.101- 2(b) .  A  variation  fitnn  the  clause 
in  8  18-9.101-2(b) ,  far  use  in  contracts 
with  members  of  the  Manufacturers  Air¬ 
craft  Association,  is  set  forth  in  8  18- 

9.101- 2  (c). 

§  18-7.302—24  Rights  in  data. 

If  data  is  to  be  d^vored  und^  the 
contract,  insert  the  clause  set  forth  in 
NASA  PR  9.203-1.  See  8  18-9.203  for 
requirements. 

§  18-7.302-25  Security  requirements. 

Insert  the  clause  set  forth  in  8  18- 
7.104-12  except  that  if  the  contract  is 
with  an  educational  institution  and  is 
awarded  on  the  basis  of  no  profit,  insert 
the  clause  set  forth  in  8  18-7.451-24. 

S 18-7302-26  Utilization  of  concerns 
in  labor  surplus  areas. 

In  accordance  with  the  requirements 
of  8  18-7.104-20,  insert  the  clause  set 
forth  therein. 
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§818-7.302-27—18-7.302-53  [Re¬ 
served] 

§  18—7.302—54  Reports  of  work. 

A  clause  requiring  the  Contractor  to 
furnish  reports,  of  work  will  be  included 
in  the  Schedule  of  the  cmitract.  An  ap¬ 
proved  clause  is  set  forth  below. 
Changes  in  this  clause  may  be  made  to 
meet  the  particular  requirements  of  a 
procurement.  Consideration  should  be 
given  in  each  case  to  the  desirability  of 
providing  for  intermittent  reports  as 
well  as,  for  exanmle,  where  a  contractor 
completes  a  significant  unit  of  work 
which  merits  reporting. 

Bbfobts  or  WozK  (Szpteicbzb  1902) 

(a)  Monthly  Progress  Reports.  The  Con¬ 

tractor  shall  submit  s^arate  monthly  prog¬ 
ress  reports  of  all  wevk  accomplished  during 
each  month  at  contract  performance.  Re¬ 
ports  shaU  be  In  narrative  form,  and  brief  and 
Informal  in  content.  Monthly  reports  ■tnui 
include:  > 

(1)  A  quantitative  description  of  over-all 
progress; 

(2)  An  indication  of  any  current  problems 
which  may  Impede  performance,  and  pro¬ 
posed  corrective  action;  and 

(3)  A  discussion  of  the  work  to  be  per¬ 
formed  during  the  next  monthly  reporting 
period. 

Monthly  reports  shall  be  submitted  in _ 

copies,  plus  a  reixoducible  copy. 

(b)  Quarterly  Progress  Reports.  The  Con¬ 
tracted  shaU  sulanit  separate  quarterly  re¬ 
ports  of  all  wmrk  aocompllahed  during  each 
three-month  period  of  contract  perform¬ 
ance.  In  addition  to  factual  data,  these  re¬ 
ports  shall  include  a  separate  analysis  sec¬ 
tion  which  interprets  the  results  obtained, 
recommends  further  action,  and  relates  oc¬ 
currences  to  the  ultimate  objectives  of  the 
contract  work.  Sufficient  diagrams,  sketches, 
curves,  photographs  and  drawings  shaU  be 
included  to  convey  the  Intended  meaning. 

Quarterly  reports  shall  be  submitted  in _ 

'  copies,  plus  a  reproducible  copy. 

(e)  Final  Report.  The  Contractor  shall 
subinlt  a  final  report  which  documents  and 
srimmarizes  the  results  of  the  entire  contract 
work,  including  recommendations  and  con¬ 
clusions  based  on  the  experience  and  results 
obtained.  The  final  report  shaU  Include 
tables,  graphs,  diagrams,  curves,  sketches. 
photognq>hs  and  drawings  in  sufficient  de¬ 
tail  to  comprehensively  explain  the  results . 
achieved  under  the  contract.  The  final  re- 

p<X't  shall  be  submitted  in _ copies,  plus 

a  reproducible  copy. 

§  18—7.383  Qaoses  required  to  be  used 
when  applieaUe. 

The  following  clauaes  will  be  inserted 
when  sppUeable  in  all  fixed-price  re¬ 
search  and  devdopment  contracts  except 
as  Indicated  in  this  Stffipart.  See  8  18- 
7.350  for  short  form  clauses. 

§  18-7.303-1  QaiMes  for  eontracu  in¬ 
volving  constraction  work. 

(a)  In  accordance  with  the  require¬ 
ments  of  8  18-12.4,  insert  in  fixed-price 
research  and  development  ocmhracts 
which  invedve  constructi<m  woric  the 
clauses  listed  below  which  are  set  fmlh 
inf  18-12.403-1: 

Davis  Bacon  Act. 

Eight-Hour  Laws— Overtime  Compensation. 
Apprentices. 

PayroU  Recfuds  and  Payrolls. 

Copeland  (“Antt-Kickback”)  Act— Nonrebats 
of  Wages. 
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RULES  AND  REGULATIONS 


Wlthh(d(llng  of  Funds  tc  Assure  Wage  Pay¬ 
ments. 

Subcontracts — ^Termination. 

(b)  In  accordance  with  the  require¬ 
ments  of  S  18-6.207,  insert  in  all  contracts 
for  construction,  except  those  executed 
on  Standard  Form  19  and  NASA  .Form 
177W,  the  clause  entitled  “Buy  Amer¬ 
ican”,  as' set  forth  in  §  18-6.207(c) . 

§  18-7.303—2  Filing  of  patent  applica¬ 
tions. 

In  accordance  with  the  requirements 
of  §  18-9.107,  insert  the  clause  set  forth 
therein. 


§  18—7.303—7  Government-furnished 
property. 

In  accordance  with  the  requirements 
of  §  18-13.502-2  or  13.505-2,  insert  the 
appropriate  clause. 

§  18-7.303-8  Soviet-eontrcdled  areas. 

In  accordance  with  the  requironents  of 
1 18-6.403,  insert  the  clause  set  forth 
therein  and  Include  in  the  Schedule  of 
the  contract  the  list  of  Sbviet-controlled 
areas  set  forth  in  S  18-6.401-2. 

§  18-7.303—9  Notice  to  the  Government 
of  labor  disputes. 

In  accordance  with  the  requirements  of 
8  18-7.104-4,  insert  the  clause  set  forth 
therein. 

§  18—7.303—10  Limitation  on  withhold, 
ing  of  payments. 

In  accordance  with  the  requirements 
of  8  18-7.104-21,  insert  the  clause  set 
forth  therein. 

§  18-7.303-11  Small  business  subcon- 
trading  program. 

In  accordance  with  the  provisions  of 
8  18-1.707,  insert  the  clause  set  forth  in 
S  18-1.707-3(b). 

§  18-7.303-12  Subcontrads. 

Insert  the  clause  set  forth  in  8  18- 

7.104- 23 (a)  vdien  required  under  the 
circumstances  stated  therein;  if  the 
clause  set  forth  in  8  18-7.104-23  (a)  is' 
not  required,  the  clause  set  forth  in  8  18- 

7.104- 23 (b)  may  be  inserted. 

§  18—7.303—13  Changes  to  Make-mvBuy 
Program. 

In  accordance  with  the  requiremdits 
of  8  18-3.9,  insert  the  clatise  set  forth 
ln8  18-3.902(h). 

§  18-7.303—14  Paymmt  for  overtime 
and  shift  premiums. 

In  accordance  with  the  requirements 
of  8  18-12.102,  the  clause  set  forth  in 
8  18-12.102-3 (h)  (2)  wiU  be  included  in 
the  contract. 

§§  18-7.303-15 — 18-7.303-22  [Re¬ 
served]  ^ 


§  18—7.303—23  Progress  payments. 

In  accordance  with  the  requirements 
of  8  18-7.104-35,  insert  the  appropriate 
clause  as  set  forth  therein. 

§§18-7.303-24—18-7.303-26  [Re- 
served] 

§  18-7.303-27  Competition  in  subcon¬ 
tracting. 

In  accordance  with  the  requirements  of 
8  18-7.104-40,  insert  the  clause  set  forth 
therein. 

§§  18-7.303-28—18-7.303-49  [Re- 

served] 


In  accordance  with  the  requirements  of 
§  18-7.104-51,  insert  the  clause  set  forth 
therein. 

§  18—7.303—52  Preference  for  United 

States-flag  air  and  ocean  services. 

Under  the  circmnstances  described  in 
§  18-1.14,  insert  the  clause  set  forth  in 
8  18-1.1403. 

§  18-7.303-53  [Reserved] 

§  18—7.303—54  Materials  reports. 

In  all  research  and  development  con¬ 
tracts  calling  for  hardware  or  for  re¬ 
search  and  development  on  materials, 
the  clause  set  forth  below  will  be  in¬ 
serted  in  the  Schedule  of  the  contract. 
Generally,  the  Schedule  provision  will  be 
required  in  all  contracts  calling  for  space 
vehicles,  satellites,  rockets,  propulsion 
units,  rocket  motors,  satellite  and  rocket 
components,  instrumentation,  and  pay- 
loads.  Contracting  officers  should  dis¬ 
cuss  the  need  for  such  a  clause  with  the 
project  officers  in  every  instance  where  it 
appears  that  the  contract  may  call  for 
research  and  development  on  materials, 
regardless  of  whether  or  not  the  contract 
falls  within  one  of  the  categories  enu¬ 
merated  above. 

Materials  Rrpobts  (Ssptembbr  1962) 

The  Contractor  shall  furnish  to  the  Con¬ 
tracting  Officer,  within  SO  days  after  the  end 
of  each  six-month  period  of  the  contract  and 
within  60  days  after  the  completion  of  the 
work  for  the  final  period  of  the  contract,  a 
separate  technical  report,  prepared  in  the 
fcsrm  of  a  reproducible  master  copy  suitable 
tor  reproduction  by  multilith,  describing  in 
summary  form  those  tests,  experiments,  de¬ 
velopments,  studies,  and  other  efforts  of  the 
Contractor  relating  to  materials  and  their 
processing  for  use  in  fulfilling  the  technical 
requirements  of  this  contract,  which  are 
either  conducted  or  planned  during  the  six- 
month  or  final  period  of  this  contract  to  be 
covered  by  the  repmrt.  Such  technical  re¬ 
port  shall  include  not  only  positive  results, 
but  also  negative  results  which  the  Con¬ 
tractor  considers  significant  to  record,  i.e., 
discarded  efforts,  xmsuccessful  tests,  experi¬ 
ments.  or  developments.  If  no  such  tests, 
experlmejats,  developments,  studies,  or  other 
efforts  are  conducted  or  planned  during  any 
six-month  or  final  period,  the  Contractor 
shall  so  notify  the  Contracting  Officer  in 
writing  In  lieu  of  furnishing  the  technical 
report. 


§  18-7.303-55  NASA  PERT  System. 

In  accordance  with  the  requirements  . 
of  §  18-7.204-55.  insert  the  clause  set 
forth  therein. 

§  18—7.303—56  NASA  financial  manage¬ 
ment  reports. 

In  accordance  with  the  requirements 
of  §  18-7.204-56,  insert  the  appropriate 
clause  set  forth  therein. 

§  18-7.304  Additional  clauses. 

The  following  clauses  wiU  be  inserted 
if  it  is  desired  to  cover  the  subject  matter 
thereof. 

§  18—7.304—1  Changes. 

Changes  (September  1962) 

•The  Contracting  Officer  may  at  any  time, 
by  a  written  order,  and  without  notice  to 
the  sureties,  if  any,  make  changes,  within 
the  general  scope  of  this  contract,  in  any  one 
or  more  of  the  following:  (i)  drawings,-  de¬ 
signs.  or  specifications,  (ii)  method  at  ship¬ 
ment  or  packing,  (ill)  place  of  inspection, 
delivery,  or  acceptance,  and  (iv)  the  amount 
of  Government-furnished  prop^j.  If  any 
such  change  causes  an  increase  or  decrease  in 
the  cost  of.  or  the  time  required  for  perform¬ 
ance  of,  this  contract,  or  otherwise  affects 
any  other  provisions  of  this  contract, 
whether  changed  or  not  changed  by  any  such 
order,  an  equitable  adjustment  shall  be  made  - 
(i)  in  the  contract  price  or  time  of  perform¬ 
ance,  or  both,  and  (ii)  in  such  other  i»t>vi- 
sions  of  the  contract  as  may  be  so  affected, 
and  the  contract  shall  be  modified  in  writing 
accordingly.  Any  claim  by  the  Contractor 
for  adjiistment  under  this  clause  must  be 
asserted  within  sixty  (60)  days  from  the  date 
of  receipt  by  the  Contracts  of  the  notifica¬ 
tion  of  change:  Provided,  however.  That  the 
Contracting  Officer,  if  he  decides  that  the 
facts  Justify  such  action,  may  receive  and  act 
upon  any  such  claim  asserted  at  any  time 
prior  to  final  payment  under  this  contract. 
Failure  to  agree  to  any  adjiistment  shall  be 
a  dispute  concerning  a  question  of  fact 
within  the  meaning  of  the  clause  of  this 
contract  entitled  “Disputes.’'  However, 
nothing  in  this  clause  shall  excuse  the  Con- 
tractcHT  from  proceeding  with  the  contract  as 
changed. 

§  18—7.304—2  Alterations  in  contract. 

The  clause  set  forth  in  8  18-7.105-1 
may  be  inserted. 

§  18-7.304-3  [Reserved] 

§  18—7.304—4  Bill  of  materials. 

In  accordance  with  the  instructions  in 
§  18-7.105-6,  the  clause  set  forth  therein 
may  be  used. 

§§  18-7.304-5—18-7.304-49  [Re- 
served] 

§  18-7.304—50  Notice  of  delay. 

In  accordance  with  the  instructions  in 
8  18-7.205-50,  the  clause  set  forth 
therein  is  authorized  for  use. 

§  18-7.304-51  Program  progress  re- 
p<Mts. 

In  accordance  with  the  instructions  in 
8  18-7.205-51,  insert  the  clause  set  forth 
therein. 

§§  18-7.304-52—18-7.304-58  [Re¬ 
served] 

§  18-7.304-59  Price  escalation. 

The  clauses  set  forth  in  88  18-7.106 
and  18-7.107  are  authorized  for  use  in 


18-7.303-3—18-7.303-5 

served] 


[Re-  §  18—7.303—50  Data  requirements. 

In  accordance  with  the  requirements 
§  18-7.303-6  Priorities,  allocations,  and  of  §  18-9.202,  insert  the  clause  set  forth 
allotments.  in  NASA  PR  9.202-1  (e) . 


In  accordance  with  requirements  of 
8  18-1.307-2,  insert  the  clause  set  forth 
therein. 


§  18—7.303—51  Approval  of  contract. 


Tuesday t  December  18,  1962 


accordance  with  the  instructions  set  j 
forth  therdn. 

618-7.304-60  price  revWon. 

The  clause  set  forth  in  §  18-7.108  is 
authorised  for  use  in  accordance  with,  the 
instructions  set  forth  therein,  provided 
that  the  advance  approval  of  the  Direc¬ 
tor,  Procurement  and  Supply  Division. 
NASA  Headquarters,  has  been  obtained. 

§  18—7.304—61  Special  tooling. 

Where  special  tooling  is  to  be  acquired 
by  the  contractor,  the  clause  set  forth 
in  §  18-13.504  is  authorized  for  use  in 
accordance  with  instructions  contained 
therein. 

§§  18-7.305—18-7.349  [Reserved] 

§  18—7.350  Short  form  daoses  for  fijced- 
prioe  research  contracla  with  non¬ 
profit  insSkulMMM. 

Notwithstanding  the  provisions  of  ^ 
§§  18-7.302  and  18-7.303,  the  short  form 
clauses  set  forth  or  referred  to  in  this 
Section  7.350  will  be  used  in  fixed-price 
contracts  for  basic  or  applied  research 
with  nonprofit  institutions  of  higher 
education,  or  with  nonprofit  institutions 
whose  primary  purpose  is  the  c<mduct  of 
scientific  research,  when  a  short  form 
contract  is  desired. 

§  18-7.350-1  Defimtamu. 

Insert  the  clause  set  forth  in  S  18- 
7.103-1. 

^  18—7.350—2  Payment. 

PATMKirr  {Septsmbxr  1962) 

(a)  Payment  will  be  made  to  the  Contrac¬ 
tor  as  set  forth  In  the  SefaedtUe  Upon  sub¬ 
mission  of  status  reports  indicating  the 
portion  of  the  wortc  which  has  been  per- 
fOTmed  and  after  acceptance  by  the  Con¬ 
tracting  OfBcer.  The  stattu  reports  shall  also 
contain  a  concise  statement  of  the  wmic 
which  has  been  performed. 

(b)  A  prerequisite  to  final  i>ayment  is  the 
submission  by  the  Contractor  of  a  statement 
of  the  amount  of  funds  expended  in  the  per¬ 
formance  of  this  contract  and  the  furnishing 
to  the  Contracting  Officer,  and  his  accept¬ 
ance,  of  the  technical  reports  and  patent 
reports  required  by  this  contract. 

(c)  Statm  reports,  statements  of  funds 
expended  and  technlcid  reports  required  by 
this  contract  shall  be  suhaaitted  by  the  Con¬ 
tractor  directly  to  the  Chief  of  the  NASA 
Office  of  Research  Grants  and  Contracts, 
Washington,  D.C.,  who  is  the  representative 
of  the  Contracting  Officer  for  the  purpose  of 
determining  the  acceptability  of  such  reports 
and  statements. 

§  18—7.350—3  Technical  reports  and 
data. 

Technical  Repcwts  and  Data  (Skptembcb 
1962) 

<a)  Upon  completion  of  the  work  under 
this  contract,  the  Contractor  shall  submit 
the  number  of  coplea  required  In  the  Sched¬ 
ule  of  a  complete  and  final  technical  report 
of  its  findings  and  conclusions  together  with 
any  original  lUustratkms  and  photographic 
negatives.  With  the  prior  approval  of  the 
Contracting  Officer,  the  Contractor  may  sub¬ 
mit  interim  technical  reports  in  lieu  of  the 
final  report  at  such  intervals  as  may  be 
agreed  upon. 

(b)  The  Government  may  publish,  repro¬ 
duce  or  use.  and  have  others  so  do,  for  any 
purpose,  without  limitation,  drawings,  stud¬ 
ies.  research  notes,  technlcid  information  and 
other  BdentlOc  data  resultlag  from  this 
contract. 


§  18-7.350-5  Release  of  information.  § 

BCLBASX  or  IMVOBMATXOM  (SSPTEMBXa  1962)  ^ 

It  is  the  Intent  of  NASA  that  the  useful  re-  . 
search  information  obtained  imder.thls  con-  i*®!**' 
tract  be  published  either  by  NASA  or  in  tech¬ 
nical  Journals.  Reports  to  be  puhli^ed  by 
NASA  shcnild  be  prepcved  Insofar  as  practi¬ 
cable  In  accordance  with  NASA  editorial 
f(X^m.  Three  (3)  copies  of  the  manuscript 
containing  research  information  obtained 
under  this  contract  shall  be  furnished  to 
NASA  prior  to  release  of  the  information  by 
formal  oral  presentation  or  for  publication 
in  a  technical  Journal..  Appropriate  credits  §  18-7.350—18 
to  NASA  will  be  included  In  any  formal  oral 
presentation  or  published  article.  Twenty 
(20)  reprints  of  articles  published  in  Journals 
shall  he  furnished  to  NASA. 

§  18-7.350-6  Security. 

SacuBizT  (ScpmcBEB  1962) 

If  the  subject  matter  of  this  contract  is 
classified  in  the  interest  of  national  security, 
or  if  it  appears  that  performance  on  the  con¬ 
tract  will  reqtilre  access  to  classified  infor¬ 
mation,  the  Contractor  shall  he  governed  by 
a  Department  of  Defense  Security  Agreement 
(DD  Form  441) ,  and  the  attachment  thereto. 

*'The  Industrial  Security  Manual  for  Safe¬ 
guarding  Classified  Information.**  Further, 
infonnatlon  or  material  is  developed  pur¬ 
suant  to  this  contract  which  appears  to  re¬ 
quire  protection  in  the  interest  of  national 
security,  the  Contractor  shall  notify  NASA 
Immediately  In  order  that  the  appropriate 
ciaskficaticm  category  may  be  assigned,  and 
a  Security  Agreement  executed,  if  necessary. 


§  18-7.350-16  Officials  not  to  benefit. 

Insert  the  clause  set  forth  in  S  18- 

7.103-19. 

§  18—7.350—17  Convict  labor. 

Insert  the  clause  set  forth  in  8  18- 
12.203. 

Additional  clauses. 

When  circumstances  jusitfy  it,  the 
clauses  prescribed  in  88  18-7.302, 18-7.803 
and  18-7.304  may  be  added  to  or  sub¬ 
stituted  for  the  clauses  set  forth  in  8  18- 
7.350.1  through  8  18-7.350-17.  however, 
care  should  be  exercised  to  ensure  that 
there  are  no  incmisistenicies. 

Swbport  1 8-7.4-— Clousas  for  Cost- 
Reimbursement  Type  Research  cmd 
Development  Contracts 

§  18—7.400  Scope  of  subpart. 

This  subpart  sets  forth  uniform  clauses 
for  use  in  NASA  cost-reimbursement  type 
research  and  development  contracts  as 
defined  in  8  18-7.401. 

§  18—7.401  Applicability. 

As  used  throo^iout  this  subpart,  the 
term  “cost-reimbursement  type  research 

§  18-7.350-7  Property  rights  in  inven-  contact"  mea^  any 

lions.  t'  .r  o  contract,  including  letter  contracts  [ex- 

^  ^  ^  ,  cept  notices  of  award,  contracts  placed 

Insert  the  clause  set  forth  In  8  18-  under  Small  Purchases  Procedures,  and 

9.101-2 (d) .  amendments  or  supplemental  agreonaits 

s  18-7.350-8  Diqmte..  which  do  dct  procurem^l. 

which  (a)  is  entered  intn  on  a  cost,  cost- 
insert  the  clause  set  forth  in  8  18-  sharing,  or  cost-plus-a-fixed-fee 

7.103- 12.  and  (b)  is  for  experimental,  devel(^ 

own  n  n-n  n  rw.  .  .  i  mental  or  rcseapch  woilc. 

§  18-7.350-9  Termination  aft  the  option 

of  tbe  Government.  S  18—7.402  Recfnired  rlauses  fur  eon 

TESMiNAnoir  AT  THE  OmoN  OF  THE  tiwefts  With  fec. 

Government  (Seftbmbeb  1962)  The  following  clauses  will  be  inserted 

The  performance  of  work  under  this  con-  in  aU  cost-reimbursement  type  research 
tract  may  be  terminated  by  the  Government  and  developmeut  contracts  providing  for 
in  whole  or  In  part,  whenever  the  Contract-  a  fee. 
ing  Officer  shall  determine  that  such  action  own.*  <nn  w  ww  o  .  . 
is  in  the  best  interest  of  the  Government.  If  »  10-7.4UZ-1  UeluuUons. 
this  contract  Is  eo  terminated,  fair  compensa-  Insert  the  clause  set  forth  in  818- 
tton  for  w£*k  performed  will  be  provided  for  7.io3_i.  Additional  definitions  may  be 
the  contractor.  included  provided  they  are  not  incon- 

§  18-7.350-10  Authorwatioa  and  con-  idstent  with  sjich  clause  or  the  provisions 
sent.  of  these  Regulations. 

Insert  the  clause  set  forth  in  8  18-  S  18-7.402-2  Limitation  of  cost. 

9.103(b) .  Insert  the  following  danse;  eimept.  In 

818-7.SS0-U  WoUc  .nd  ^ 

recardinc  pueu  luid  aapTricbl  rorm  551-3  set  forth  to  }  18-16.55#. 

iufringruirnt  LiMTrATiox  or  Con  (Septemeee  1962) 

Insert  the  clause  set  forth  in  NASA  PR  esti^ted  t^t  the  totd  to 

-  .,1.,.  the  Government,  exclUBlve  of  any  fixed  fee. 

for  the  performance  of  this  contract  win 

S  18-7.350-12  SS.*  S 

Insert  the  clause  set  forth  in  8  18-  um  his  best  efforts  to  perform  the  work 

6.104- 5.  specified  In  the  Schedule  and  an  obligations 

under  this  contract  within  such  estimated 
8  18—7.350—13  Exaittination  of  records,  ooet.  If  at  any  time  the  Contractor  has 
_  ^  ^  reason  to  believe  that  the  costs  which  he  ex- 

Insert  the  clause  set  forth  in  8  18-  p^^ts  to  incur  in  the  performance  of  this 

7.104- 15.  contnud  in  the  nest  suoceadlng  sixty  (60) 
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days,  when  added  to  all  coata  previously  in¬ 
curred.  will  exceed  seventy-five  percent 
(75%)  of  the  estimated  cost  then  set  forth 
in  the  Schedule,  or  If  at  any  time  the  Ckm- 
traotor  has  reason  to  believe  that  the  total 
cost  to  the  Government,  exclusive  of  any 
fixed  fe^  for  the  performance  of  this  con¬ 
tract  will  be  subetntlally  greater  or  less  than 
the  then  estimated  cost  thereof,  the  Contrac¬ 
tor  shall  notify  the  Contracting  Officer  In 
writing  to  that  effect,  giving  the  revised 
estimate  of  such  total  cost  f<X’  the  perf<»m- 
ance  of  this  contract. 

(b)  The  Government  shall  not  be  obligated 
to  reimburse  the  Contractor  for  costs  In- 
f(»th  In  the  Schedule,  and  the  Contractor 
curred  In  excess  of  the  estimated  cost  set 
shall  not  be  obligated  to  continue  perform¬ 
ance  \mder  the  contract  or  to  Incur  costs 
in  excess  of  the  estimated  cost  set  forth  In 
the  Schedule,  unless  and  until  the  Contract¬ 
ing  Officer  shall  have  notified  the  Contracted: 
in  writing  that  such  estimated  cost  has  been 
Increased  and  shall  have  specified  In  siich 
notice  a  revised  estimated  cost  which  shall 
thereui>on  constitute  the  estimated  cost  of 
perfoimance  of  this  contract.  When,  and  to 
the  extent  that  the  estimated  cost  set  f<drth 
In  the  Schedule  has  been  Increased,  any  costs 
incured  by  the  Contractor  In  excess  of  such 
estimated  cost  prior  to  the  Increase  In  esti¬ 
mated  cost  shall  be  allowaMe  to  the  same 
extent  as  If  such  costs  had  been  Incurred 
after  such  Increase  In  estimated  cost. 

§  18—7.402—3  Allowable  cost,  fixed  fee 
and  payment. 

Insert  the  clause  set'  forth  in  §  18- 

7.203-4;  except,  in  letter  contracts  in¬ 
sert  clause  4  of  NASA  Form  551-3  set 
forth  in  S  18-16-550. 

§  18—7.402—4  Standards  of  work. 

Insert  the  clause  set  forth  in  §  18- 
7.302-3. 

§  18—7.402—5  Inspection  and  correction 
of  defects. 

iNSPBCnON  AND  COBXaCTION  OF  DEFECTS 
(Septsmbeb  1952) 

(a)  AU  work  undo:  this  contract  shall  be 
subject  to  Inspection  and  test  by  the  Gov¬ 
ernment  (to  the  extent  practicable)  at  aU 
times  (Including  the  period  oi  performance) 
and  places,  and  In  any  event  prior  to  ac¬ 
ceptance.  The  Ck>ntractor  shall  provide  and 
maintain  an  Inspection  system  acceptable 
to  the  Government  covering  the  work  here¬ 
under.  Hie  Government,  through  any  au- 
thOTlzed  representative,  may  Inspect  the 
plant  (H*  plants  of  the  CkmWaotor  or  of  any 
o5  Its  subcontractors  engaged  In  the  per¬ 
formance  of  this  contract.  If  any  Inflection 
or  test  Is  made  by  the  Govnument  on  the 
premises  of  the  Contractor  or  a  subcontrac¬ 
tor.  the  Contractor  shall  provide  and  shall 
require  subcontractors  to  provide  all  rea¬ 
sonable  facilities  and  assistance  for  the  safety 
and  convenience  of  the  Government  inspec¬ 
tors  In  the  performance  of  their  duties.  All 
Inspections  and  tests  by  the  Government 
shall  be  perfumed  In  such  a  manner  as  will 
not  unduly  delay  the  work.  Except  as  oth«-- 
wlse  provided  In  this  contract,  ^al  inspec¬ 
tion  and  acceptance  shall  be  made  at  the 
place  of  delivery  as  promptly  as  practicable 
after  delivery  and  shall  be  deemed  to  have 
been  made  no  later  than  ninety  (90)  days 
after  the  date  of  such  delivery.  If  final  ac¬ 
ceptance  has  not  been  made  earlier  within 
such  period. 

(b)  At  any  time  during  performance  of 
this  contract,  but  not  later  than  six  (6) 
months  (or  such  other  period  as  may  be  pro¬ 
vided  in  the  Schedule)  after  acceptance  of 
all  the  end  Items  (other  than  deslg^ns,  draw¬ 
ings  or  reports)  to  be  delivered  under'  this 
contract,  the  Government  may  require  the 
Contractor  to  remedy  by  correction  or  re¬ 


placement,  as  directed  by  the  Contracting 
Officer,  any  failure  by  the  Contractor  to  com¬ 
ply  with  the  requirements  of  this  contract. 
Any  time  devoted  to  such  cmrectlon  or  re¬ 
placement  shaU  not  be  Included  In  the  com¬ 
putation  of  the  period  of  time  specified  In  the 
preceding  sentence,  except  as  provided  In 
(d)  below.  Except  as  otherwise  provided 
In  paragraph  (c)  below,  the  allowabUlty  of 
the  cost  of  any  such  replacement  or  correc¬ 
tion  shall  be  determined  as  provided  In  the 
clause  of  this  contract  entitled  “Allowable 
Cost,  Fixed  Pee,  and  Payment,'*  but  no  addi¬ 
tional  fee  shall  be  payable  with  respect 
thereto.  Corrected  articles  shsdl  not  be 
tendered  again  for  acceptance  unless  the 
former  tender  and  the  requirement  of  cor¬ 
rection  Is  disclosed.  If  the  Contractor  fails 
to  proceed  with  reasonable  promptness  to 
perform  such  replacement  or  correction,  the 
Government  (1)  may  by  contract  or  otherwise 
perform  such  replacement  or  correction  and 
charge  to  the  Contractor  any  Increased  cost 
occasioned  the  Government  thereby,  or  may 
reduce  any  fixed  fee  pajrable  under  this  con-  ^ 
tract  (CM*  require  repayment  of  any  fixed* 
fee  theretofore  paid)  in  such  amount  as 
may  be  equitable  under  the  circumstances, 
or  (11)  In  the  case  of  articles  not  delivered, 
may  require  the  delivery  of  such  articles, 
and  shall  have  the  right  to  reduce  any  fixed 
fee  payable  under  this  contract  (or  to  re¬ 
quire  repajmient  of  any  fixed  fee  theretofore 
paid)  In  such  amoimt  as  may  be  equitable 
under  the  circumstances,  ot  (111)  may  termi¬ 
nate  this  contract  for  default.  Failure  to 
agree  to  the  amount  of  any  such  increased 
cost  to  be  charged  to  the  Contractor  or  to 
such  reduction  In,  or  repajmient  of,  the  fixed 
fee  shall  be  a  dispute  concerning  a  ques¬ 
tion  of  fact  within  the  meaning  of  the  clause 
of  this  contract  entitled  “Disputes." 

(c)  Notwithstanding  the  provisions  of 
paragraph  (b)  above,  the  Government  may 
at  any  time  require  the  Contractor  to  remedy 
by  correction  or  replacement,  without  cost  to 
the  Govermnent,  any  failure  by  the  Con¬ 
tractor  to  cmnply  with  the  requirements  of 
this  contract  If  such  failure  Is  due  to  fraud, 
lack  of  good  faith  or  willful  misconduct  on 
the  part  of  any  one  of  the  Contractor’s  direc¬ 
tors  or  officers,  or  on  the  part  of  any  of  Its 
managers.  suF>erintendents.  or  other  equiv¬ 
alent  representatives,  who  has  supervision 
OT  direction  of  (1)  all  or  substantially  all  at 
the  Contractor’s  business,  ot  (11)  all  or  sub¬ 
stantially  all  of  the  ContractOT’s  operations 
at  any  one  plant  or  separate  location  In 
which  this  contract  is  being  performed,  or 
(111)  a  separate  and  complete  major  indus- 
mal  <^ratlon  in  connection  with  the  per¬ 
formance  of  this  contract.  The  Govern¬ 
ment  may  at  any  time  also  require  the  Con¬ 
tractor  to  ronedy  by  correction  or  replace¬ 
ment,  without  cost  to  the  Govenunent,  any 
such  failure  caused  by  one  or  more  individ¬ 
ual  employees  selected  or  retained  by  the 
Contractor  after  any  such  supervisory  per¬ 
sonnel  has  reasonable  grounds  to  believe  that 
any  such  employee  is  habitually  careless  or 
otherwise  unqualified. 

(d)  The  provisions  of  paragraph  (b)  above 
shall  apply  to  any  corrected  or  replacement 
end  Item  or  cmnponent  \mtil  six  (6)  months 
after  its  acceptance. 

(e)  The  Contractor  shall  make  Its  records 
of  all  inspection  work  available  to  the  Gov¬ 
ernment  during  the  performance  of  this  con¬ 
tract  and  for  such  longer  period  as  may  be 
specified  in  this  contract. 

(f)  Except  as  provided  In  this  clause  and 
as  may  be  provided  In  the  Schedule,  the  Con¬ 
tractor  shall  have  no  obligation  or  liability 
to  correct  or  replace  articles  which  at  the 
time  of  delivery  are  defective  In  material  or 
workmanship  or  otherwise  not  In  conformity 
with  the  requirements  of  this  contract. 

(g)  Except  as  otherwise  provided  In  the 
Schedule,  the  Contractor’s  obligation  to  cor¬ 
rect  or  replace  Government-furnished  prop¬ 
erty  (which  Is  property  In  the  possession  of 


or  acquired  directly  by  the  Govermnent  and 
delivered  or  otherwise  made  available  to  the 
Contracts)  shall  be  governed  by  the  pro¬ 
visions  of  the  clause  of  this  contract  entitled 
“Government  Property." 

In  the  foregoing  clause,  the  words  “Task 
Order*’  or  other  appropriate  ilesignation 
may  be  substituted  for  “Schedule,”  as 
appropriate. 

§  18—7.402—6  Assignment  of  claims. 

In  accordance  with  the  requirements 
in  §  18-7.103-8,  insert  the  clause  set  forth 
therein. 

§  18-7.402-7  Records. 

Insert  the  clause  set  forth  in  §  18- 

7.203- 7.  In  the  case  of  contracts  which 
establish  separate  periods  of  perform¬ 
ance,  alternate  subparagraph  (a)(4), 
set  forth  in  §  18-7.20^7 (b) ,  may  be  sub¬ 
stituted  for  the  corresponding  subpara¬ 
graph  of  the  clause  prescribed  in  §  18- 

7.203- 7  (a). 

§  18—7.402—8  Subcontracts. 

(a)  Insert  the  clause  set  forth  in  §  18- 

7.203- 8,  substituting  for  paragraph  (c) 
thereof  the  following  paragraph  (c) : 

(c)  The  Contractor  shall  not,  without  the 
prior  written  consent  of  the  Contracting 
Officer,  place  any  subcontract  which  (1)  is  on 
a  cost  of  coet-plus-a-fee  basis,  or  (11)  is  on 
a  fixed-price  basis  exceeding  in  dollar  amount 
either  $25,000  or  five  percent  (5%)  of  the 
total  estimated  cost  of  this  contract,  or  (ill) 
provides  for  the  fabrication,  purchase,  rental, 
installation,  or  other  acquisition,  of  any  Item 
of  Industrial  facilities,  of  special  tooling 
having  a  value  In  excess  of  $1,000,  or  (Iv)  is 
on  a  time  and  material  or  labor-hour  basis, 
or  (V)  has  experimental,  developmental,  or 
research  work  as  one  of  Its  purposes.  The 
Contracting  Officer  may.  In  his  discretion, 
ratify  In  writing  any  such  subcontract;  such 
action  shall  constitute  the  consent  of  the 
Ck>ntractlng  Officer  as  required  by  this  para¬ 
graph  (c).  (September  1962) 

(b)  The  following  changes  may  be 
made  in  paragraph  (c)  above: 

( 1 )  The  percentage  and  amount  in  (ii) 
may  be  varied. 

(2)  The  dollar  amount  in  (iii)  may  be 
increased. 

(3)  Dollar  amounts  not  in  excess  of 
$10,000  may  be  established  in  (i),  (iv) 
and  (v) ,  below  which  the  prior  written 
consent  of  the  Contracting  Officer  need 
not  be  obtained. 

§  18—7.402—9  Utilization  of  small  busi¬ 
ness  concerns. 

In  accordance  with  the  requirements 
of  §  18-1.707-3 (a),  insert  the  clause  set 
forth  therein. 

§  18—7.402—10  Terminatimi. 

In  accordance  with  the  requirements 
of  §  18-8.702,  insert  the  appropriate 
clause  set  forth  therein. 

§  18-7.402—11  Disputes. 

Insert  the  clause  set  forth  in  §  18- 

7.103- 12. 

§  18—7.402—12  Renegotiation. 

Insert  the  clause  set  forth  in  §  18- 

7.103- 13. 

§  18—7.402—13  Buy  American  Act. 

In  accordance  with  the  requirements 
of  §  18-6.1,  insert  the  clause  set  forth  in 
§  10-6.104-5. 
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§  18-7.403—10  Notice  to  the  Govern* 
ment  of  labor  disputes. 

Whenever  work  is  to  be  performed  and 
a  work  stoppage  would  result  in  delay 
in  an  urgent  NASA  program,  insert  the 
clause  set  forth  in  §  18-7.104-4. 

6  18-7.403-11  {Reserved] 

fi  18—7.403—12  Limitation  on  withhold¬ 
ing  of  payments. 

In  accordance  with  the  requirements 
of  §  18-7.104-21,  insert  the  clause  set 
forth  therein. 

§  18-7.403—13  Small  business  subcon¬ 
tracting  program. 

In  accordance  with  the  requirements 
of  §  18-1.707,  insert  the  clause  set  forth 
in  S  18-1.707-3  (b). 

§  18-7.403-14  Changes  to  Make-or-Buy 
Program. 

In  accordance  with  the  requirements 
of  i  18-3.9,  insert  the  clause  set  forth  in 
S  18-3.902  (h). 

§§  18-7.403-15  —  18-7.403-22  [Re¬ 
served] 

§  18—7.403—23  General  Services  Admin¬ 
istration  supply  sources. 

The  clause  set  forth  in  8  18-5.907  wiH 
be  included  in  contracts  in  accordance 
with  instructions  ocmtained  therein. 

§§  18-7.403-24  —  18-7.403-49  [Re¬ 
served! 

§  18—7.403—50  Data  requirements. 

In  accordance  with  the  requirnnents 
of  §  18-9.202,  insert  the  clause  set  forth 
in  §  18-9.202-1  (e). 

§18—7.403—51  Approval  of  contract.  * 

The  clause  set  forth  in  §  18-7.104-51 
will  be  included  in  contracts  which  re¬ 
quire  approval  by  the  Director,  Procure¬ 
ment  and  Supply  Division,  NASA  Head¬ 
quarters. 

§  18—7.403—52  Preference  for  United 
States-flag  air  and  ocean  services. 

Under  the  circumstances  described  in 
8  18-1.14,  insert  the  clause  set  forth  in 
S  18-1.1403. 

§  18—7.403—53  Limitation  of  Govern¬ 
ments  oUigation. 

Where  fimding  to  complete  the  entire 
contract  is  not  available  at  the  time  it 
is  entered  into,  the  clause  set  forth  in 
8  18-7.204-53  will  be  included  in  the  c(m- 
tract,  with  an  implementing  Schedule 
provision. 

§  18—7.403—54  Materials  reports. 

In  accordance  with  the  requirements 
of  §  18-7.303-54,  insert  the  clause  set 
forth  therein. 

§  18-7.403-55  NASA  PERT  System. 

In  accordance  with  the  requirements 
of  §  18-7.204-55,  insert  the  clause  aet 
forth  therein. 

§  18—7.403—56  Financial  management 
reports. 

In  accordance  with  the  requirements 
of  8  18-7.204-56,  insert  the  appropriate 
clause  set  forth  therein. 


§  18—7.404  Additional  clauses. 

The  following  clauses  will  be  inserted 
in  cost-reimbursement  type  research  and 
development  contracts  providing  for  a 
fee,  when  it  is  desired  to  cover  the  sub¬ 
ject  matter  thereof  in  such  contracts. 

§  18—7.404—1  Changes. 

Changes  (Seftembeb  1962) 

The  Contracting  Officer  may  at  any  time, 
by  a  written  order,  and  without  notice  to 
the  sureties,  If  any,  make  changes,  within  the 
gen^^l  scope  of  this  contract.  In  any  one 
or  more  of  the  following;  .(1)  drawings,  de¬ 
signs,  car  specifications;  (11)  method  of 
shipment  or  packing;  (111)  place  of  Inspec¬ 
tion,  delivery,  or  acceptance;  and  (iv)  the 
amount  of  Government-furnished  property. 
If  any  such  change  c^ttises  an  Increase  or 
decrease  In  the  estimated  cost  of.  car  the  time 
reqxfired  tor,  performance  of  this  contract, 
ca*  otherwise  siffects  any  other  provision  of 
this  contract,  whether  changed  or  not 
changed  by  any  such  carder,  an  eqxiltable  ad¬ 
justment  shall  be  made  (1)  in  the  estimated 
exist  car  dellvny  schedule,  or  both,  (11)  In  the 
amount  of  any  fee  to  be  paid  to  the  Con¬ 
tracted,  and  (Ul)  In  such  other  provisions  of  . 
the  cxmtract  as  may  be  so  affected,  and  the 
contract  shaU  be  modified  In  writing  acxxird- 
Ingly.  Any  claim  by  the  Contractor  for 
adjustment  imder  this  clause  must  be  as¬ 
serted  within  sixty  (60)  days  from  the  date 
of  receipt  by  the  Contractor  of  the  notlficai- 
tlon  of  change;  Provided  however.  That  the 
Contracting  Officer,  if  he  decides  that  the 
facts  Justify  such  action,  may  receive  and 
act  upon  any  such  claim  asserted  at  any  time 
prior  to  final  payment  \mder  this  contract. 
FaUure  to  agree  to  any  adjustment  shall  be 
a  dispute  concerning  a  question  of  fact 
within  the  meaning  of  the  claxise  of  this  con¬ 
tract  entitled  **Dispute6.”  However,  nothing 
Ixv  this  clause  shall  excuse  the  Contractor 
from  proceeding  with  the  contract  as 
changed. 

§  18—7.404—2  Alterations  in  contract. 

The  clause  set  forth  in  §  18-7.150-1 
may  be  inserted. 

§  18—7.404—3  [Reserved] 

§  18—7.404'  -4  Bill  of  materials. 

The  clause  set  forth  in  §  18-7.105-6 
may  be  inserted  pursuant  to  the  provi¬ 
sions  thereof. 

§§  18-7.404-5  —  18-7.404-  49  [Re- 
served] 

§  18-7.404—50  Notice  of  delay. 

In  accordance  with  the  instructions  in 
8  18-7.205-51,  the  clause  set  forth  therein 
in  authorized  for  use. 

§  18—7.404—51  Program  progress  re¬ 
ports. 

The  clause  set  forth  in  §  18-7.205-51 
may  be  inserted. 

§  18—7.404—52  Date  of  incurrence  of 
costs. 

The  clause  set  forth  in  §  18-7.205-52 
may  be  inserted. 

§  18—7.404—53  Contractor's  independ¬ 
ent  research  program. 

In  accordance  with  the  instructions  in 
8  18-7.205-53,  the  clause  set  forth  in 
8  18-9.101-6  may  be  inserted. 

§§  18-7.404-54  —  18-7.404-56  [Re¬ 
served] 


§  18—7.404—57  Federal,'  State,  and  local 
taxes. 

At  the  discretion  of  the  contracting 
ofiBcer  and  when  requested  by  the  con¬ 
tractor,  the  clause  set  forth  in  §  18-11.402 
may  be  inserted  in  cost-reimbursement 
type  contracts. 

§§  18-7.405—18-7.449  [Reserved] 

§  18—7.450  Clauses  for  cost-reimburse¬ 
ment  research  and  development  con- 
Iracts  with  nonprofit  institutions  (in¬ 
cluding  educational  institutions). 

§  18-7.450—1  Applicability. 

§§  18-7.451,  18-7.452,  and  18-7.453,  in¬ 
cluding  their  subsections,  are  applicable 
to  cost-reimbursement  type  research  and 
development  contracts  with  nonprofit 
institutions  (including  educational  in¬ 
stitutions),  as  defined  in  8  18-3.1602  (c), 
which  involve  no  fee  or  profit. 

§  18—7.451  Required  clauses. 

Except  as  otherwise  provided  in  §  18- 
7.460,  the  following  clauses  will  be  in¬ 
serted  in  all  contracts  specified  in 
§  18-7.450-1. 

§  18—7.451—1  Definitions. 

Insert  the  clause  set  forth  in  §  18- 
7.103-1.  Additional  definitions  may  be 
included  provided  they  are  not  inconsist¬ 
ent  with  such  clause  or  the  provisions  or 
these  regulations. 

§18—7.451—2  Limitation  of  cost. 

Insert  the  clause  set  forth  below. 

Limitation  or  Ckisr  (September  1963) 

(a)  It  is  estimated  that  the  total  cost  to 
the  Government  for  the  performance  of  this 
contract  wUl  not  exceed  the  estimated  cost 
set  forth  in  the  Schedule,  and  the  Ckmtractor 
agrees  to  use  his  best  efforts  to  perform  the 
work  specified  in  the  Schedule  and  all  obliga¬ 
tions  under  this  contract  within  such  esti¬ 
mated  cost.  If  at  any  time  the  Ckmtractor 
has  reason  to  believe  that  the  costs  which  he 
expects  to  incur  in  the  performance  of  this 
contract  in  the  next  succeeding  sixty  (60) 
days,  when  added  to  all  costs  previously  in¬ 
curred,  wiU  exceed  seventy-five  per  centum 
(75%)  of  the  estimated  cost  then  set  forth 
in  the  Schedule,  or  if  at  any  time,  the  Con¬ 
tractor  has  reason  to  believe  that  the  total 
cost  to  the  Government  for  the  performance 
of  this  contract  will  be  substantially  greater 
or  lees  than  the  then  estimated  eost  thereof, 
the  Contractor  shall  notify  the  Contracting 
Office  in  writing  to  that  effect,  giving  the  re-, 
vised  estimate  of  such  total  cost  for  the  per¬ 
formance  of  this  contract. 

(b)  The  Government  shall  not  be  obli¬ 
gated  to  reimburse  the  Contractor  for  costs 
incurred  in  excess  of  the  estimated  cost  set 
forth  in  the  Schedule,  and  the  Contractcur 
shall  not  be  obligated  to  continue  perform¬ 
ance  imder  the  contract  or  to  incur  costs  in 
excess  of  the  estimated  cost  set  forth  in  the 
Schedule,  unless  and  until  the  Contracting 
Officer  shall  have  notified  the  Contractor  in 
writing  that  such  estimated  cost  has  been  in¬ 
creased  and  shall  have  specified  in  such 
notice  a  revised  estimated  cost  which  shall 
thereupon  sonstitute  the  estimated  cost  of 
performance  of  this  contract.  When  and  to 
the  extent  that  the  estimated  cost  set  forth 
in  the  Schedule  has  been  increased,  any  costs 
incurred  by  the  Contractor  in  exeess  of  such 
estimated  cost  prior  to  the  increase  in  esti¬ 
mated  cost  shall  be  allowable  to  the  same 
extent  as  if  such  costs  had  been  incurred 
after  such  increase  in  estimated  cost. 
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§  18—7.451—3  Allowable  coat  and  pay¬ 
ment. 

Insert  the  clause  set  forth  below. 

Allowabu  Cost  and  Patmbnt 
(SEFTKlfBEB  1962) 

(a)  For  the  performance  of  this  contract, 
the  Oovemment  shall  pay  to  the  ContractOT 
the  coat  thereto  (herelnaft^  refored  to  as 
“allowable  coet”)  determined  by  the  Oon- 
tracting  Officer  to  be  allowable  in  accordance 
with: 

(1)  Part  3,  of  Section  XV  of  the  Armed 
Servlcee  Proctirement  Regrulatlon  as  In  effect 
on  the  date  of  this  contract,  except  that  If 
the  ContractcMT  is  not  an  educational  Institu¬ 
tion  the  allowable  costs  shall  be  determined 
in  accordance  with  Part  3  of  Section  XV  of 
said  Regulation;  and 

(11)  Hie  terms  this  contract. 

(b)  Once  each  month  (or  at  more  frequent 
Interrals.  If  approved  by  the  Contracting 
Officer)  the  Contractor  may  submit  to  an 
authorised  representative  of  the  Cmitractlng 
Officer,  In  such  form  and  reasonable  detail 
as  such  representative  may  require,  an  in¬ 
voice  or  public  voucher  suppcarted  by  a  state¬ 
ment  of  cost  Incurred  by  the  Contract<Hr  in 
the  performance  of  this  contract  and  claimed 
to  constitute  allowable  cost. 

(c) (1)  Promptly  after  receipt  of  each  In¬ 
voice  or  voucher,  the  Government  shall,  sub¬ 
ject  to  the  provisions  of  paragnqih  (d)  below, 
make  paymMit  thereon  as  approved  by  the 
Contracting  Officer. 

(2)  After  payment  of  an  amount  equal  to 
eighty  per  centum  (80%)  of  the  total  estt- 
mated  cost  of  performance  of  contract 
set  forth  in  the  Schedule,  further  payment 
on  account  of  allowable  cost  be  wtth- 
htid  until  a  reserve  of  ^ther  one  per  centum 
(1%)  of  such  total  estimated  cost,  or  ten 
thousand  dollars  ($10,000).  whichever  Is  less, 
shall  have  been  set  aside. 

(d)  At  any  time  or  times  prior  to  flnai 
payment  imder  this  contract,  the  Contract¬ 
ing  Officer  may  have  the  Invcrices  or  vouchm 
and  statonents  of  cost  audited.  Each  pay¬ 
ment  theretofore  made  shall  be  subject  to 
reduction  for  amounts  Included  In  the  re¬ 
lated  Invoice  or  voucher  which  are  found  by 
the  Contracting  Officer,  on  the  basis  of  such 
audit,  not  to  constitute  allowable  cost.  Any 
pa3mient  may  be  reduced  for  overpayments, 
or  Increased  for  underpayments,  on  preced¬ 
ing  invoices  or  vouchers. 

(e)  On  receipt  and  ^iMroval  of  the  Invoice 
or  voucher  designated  by  the  Contractor  as 
the  “completion  Invc^ce"  or  “completion 
voucher”  and  upon  cmnpliance  by  the  Ocm- 
tractor  with  all  the  provisions  of  thin  con¬ 
tract  (Including,  without  limitation,  the  pro¬ 
visions  relating  to  patents  and  the  provi¬ 
sions  of  (f)  below),  the  Government  shall 
promptly  pay  to  the  Contracts  any  bcJanee 
of  allowable  cost  which  has  been  withhtid 
pursuant  to  (c)  above  or  otherwise  not  paid 
to  the  Contractor.  Hie  cmnpletion  invoice 
or  voucher  shall  be  submitted  by  the  Con¬ 
tractor  pronqitly  following  completion  ot  the 
work  under  this  contract  but  In  no  event 
later  than  one  (1)  year  (or  such  longer 
period  as  the  Contracting  Officer  may  In  his 
discretion  approve  In  writing)  from  the  date 
of  such  ccsnpletlon. 

(f)  Hie  Contractor  agrees  that  any  re- 
fimds,  rebates,  credits,  or  other  amounts  (in¬ 
cluding  any  interest  thereon)  accruing  to  or 
received  by  the  Contractor  or  any  assignee 
under  this  contract  shall  be  paid  by  the  con¬ 
tractor  to  the  Government,  to  the  extent 
they  are  properly  allocable  to  costs  for  which 
the  Contractor  has  been  reimbursed  by  the 
Government  under  this  contract.  Beason- 
aMe  e^ienses  Incurred  by  the  Contractor  for 
the  purpose  of  securing  such  refunds,  rebates, 
credits,  or  other  amounts  shall  be  allowable 
costs  hereunder  when  tqiproved  by  the  Con¬ 
tracting  Officer.  Prior  to  final  payment  un¬ 
der  this  contract,  the  Ckintractor  and  each 
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(e)  The  Contracting  CMAcer  may,  in  his 
(Uscretlon.  specifically  i4>prove  In  writing  any 
of  the  provisions  of  a  subcontract.  How¬ 
ever,  such  approval  or  the  consent  of  the 
Contracting  Officer  obtained  as  reqtilred  by 
this  clause  shall  not  be  construed  to  con¬ 
stitute  a  determination  of  allowability  of  any 
cost  under  this  contract,  unless  such  ap¬ 
proval  specifically  provides  that  It  constitutes 
a  determination  of  the  allowability  of  such 
cost. 

(f)  The  Contractor  shall  give  the  Con¬ 
tracting  Officer  Immediate  notice  In  writing 
of  any  action  or  suit  filed,  and  prompt  notice 
of  any  claim  made  against  the  Contracts  by 
any  subcontractor  or  vendor  which.  In  the 
opinion  of  the  Contractcsr,  may  result  In 
litigation,  related  In  any  way  to  this  con¬ 
tract  with  respect  to  which  the  Contractor 
may  be  entitled  to  reimbursement  from  the 
Oovenunent. 

(g)  Notwithstanding  (c)  above,  the  Con¬ 
tractor  may  enter  Into  subcontracts  within 
(11) ,  or.  If  the  subcontract  Is  for  special  tool¬ 
ing,  within  (111) ,  of  (c)  above,  without  the 
prior  written  consent  of  the  Contracting 
Officer  If  the  Contacting  Officer  has.  In  writ¬ 
ing,  approved  the  Contraot(^’s  purchasing 
system  and  the  subcontract  Is  within  the 
limitations  of  such  aqiproval. 

(h)  The  Contractor  shall  (1)  Insert  in  each 
price  redetermination  or  Incentive  price  re¬ 
vision  subcontract  hereunder  the  substance 
of  the  “Limitation  on-  Payments"  provlsloob 
set  forth  In  paragraph  (J)  of  the  clause  pre¬ 
scribed  by  Section  7.108  of  the  NASA  Pro¬ 
curement  Regulations,  Including  subpara¬ 
graph  (4)  thereof,  modified  to  omit  mention 
pf  the  Government  and  reflect  the  position 
of  the  Contractor  as  pxirchaser  and  of  the 
subcontractor  as  vendor,  and  to  cunlt  that 
portion  of  subparagnq>h  (8)  thereof  relat¬ 
ing  to  tax  credits,  and  (11)  Include  In  each 
cost-reimbursonent  type  subcontract  here¬ 
under  a  requirement  that  each  price  rede- 
termlnatlon  and  Incentive  price  revision  sub¬ 
contract  thereunder  will  contain  the  sub¬ 
stance  of  the  "Limitation  on  Payments"  pro¬ 
vision,  Including  sul^Muragraph  (4)  thereof, 
modified  as  outlined  In  (1)  above, 

(1)  To  facilitate  small  business  participa¬ 
tion  In  subcontracting  under  this  contract, 
the  ContractCNT  agrees  to  provide  progress 
payments  on  the  fixed-price  types  of  sub¬ 
contracts  of  those  subcontractors  which  are 
small  business  concerns.  In  conformity 
with  the  standards  for  customary  progress 
payments  stated  In  paragnq>hs  603  and  614 
of  Appendix  E  of  the  Armed  Services  Pro¬ 
curement  Regulation,  as  In  effect  on  the  date 
of  this  contract.  The  Contractor  further 
agrees  thsit  the  need  for  such  progress  pay¬ 
ments  will  not  be  considered  as  a  handlciq> 
or  adverse  facUx*  In  the  award  of  subcon¬ 
tracts. 

Hie  percentage  and  amount  set  forth 
in  provision  (i)  of  sulq?aragn4>h  (c)  (1) 
of  the  foregoing  clause'  may  be  varied, 
and  in  provisions  (ii) .  (iii) ,  and  (iv)  of 
subparagraph  (c)  (1) ,  dollar  amounts  not 
in  excess  of  $10,000  may  be  established 
below  which  the  prior  written  consent  of 
the  Contracting  OfBcer  need  not  be  ob¬ 
tained.  In  addition  to  the  foregoing  au¬ 
thorized  variations,  in  contracts  with 
nonprofit  institutions  (other  than  ed¬ 
ucational  institutions) ,  the  dollar 
amount  set  forth  in  proi^on  (v)  may  be 
increased. 

§  18—7.451—9  Utilixation  of  small  busi¬ 
ness  concerns. 

In  accordance  with  the  requirements 
of  S  18-1.707-3 (a),  insert  the  clause  set 
forth  therein. 


§  18—7.451—10  Termination  for  the  con¬ 
venience  of  the  Government. 

In  accordance  with  the  requirements  of 
§  18-8.704-1,  insert  the  .clause  set  forth 
therein. 

§  18-7.451-11  Disputes. 

Insert  the  clause  set  forth  in  S  18- 
7.103-12. 

§  18-7.451—12  Renegotiation. 

Insert  the  clause  set  f(M*th  in  §  18- 
'  7.103-13. 

§  18-7.451—13  Buy  American  Act. 

In  accordance  with  the  requirements 
of  §  18-6.1,  insert  the  clause  set  forth 
inS  18-6.104-5. 

§  18—7.451—14  Convict  labor. 

In  accordance  with  the  requirements 
'of  S  18-12.2,  insert  the  clause  set  forth 
in  §  18-12.203. 

§18-7.451-15  Wakh-Healey  Public 
Contracts  Act. 

Insert  the  clause  set  forth  in  §  18- 
12.604. 

§  1^7.451—16  E  i  g  h  t-Hour  Law  of 
1912 — Overtime  compensation. 

Insert  the  clause  set  forth  in  §  18- 
12.303-1.  Note  the  introductory  lan¬ 
guage  required  by  §  18-12.303-2  for  in¬ 
clusion  in  contracts  with  a  State  or 
political  subdivision  thereof. 

§  18—7.451—17  Nondiscrimination  in 
employment. 

Insert  the  clause  set  forth  in  .§  18- 
12.802. 

§  18-7.451—18  Officials  not  to  benefit. 

Insert  the  clause  set  forth  in  §  18- 
7.103-19. 

§  18—7.451—19  Covenant  against  c<mtin. 
gent  fees. 

Insert  the  clause  set  forth  in  §  18- 
1.503. 

§  18—7.451—20  Autboriaation  and  c<m> 
sent. 

Insert  the  clause  set  forth  in  S  18- 
9.103(b). 

§  18—7.451—21  Notice  and  assistance  re* 
garding  patent  and  copyriidtt  in¬ 
fringement. 

Insert  the  clause  set  forth  in  S  18- 
9.105. 

§  18—7.451—22  Property  ri|bt8  in  in¬ 
ventions. 

In  accordance  with  the  requirements 
of  §  18-9.101-2,  insert  the  clause  set 
forth  ini  18-9.101-2(b) . 

§  18—7.451—23  Rifdits  in  data. 

In  accordance  with  the  requirements 
of  §  18-9.203,  insert  the  clause  set  forth 
in  §  18-9.203-1. 

§  18-7.451-24  Security  requirements. 

Insert  the  clause  set  forth  bdow  only 
in  contracts^  without  fee  with  educatiCEial 
instituticms*  In  contracts  with  nonprofit 
institutions  which  are  not  educational  in¬ 
stitutions,  insert  the  clause  set  forth  in 
S  18-7.204-12. 


SBCtmirr  Reqttirkments  (September  1962) 

(a)  The  provisions  of  this  clause  shall 
apply  to  the  extent  that  this  contract  In¬ 
volves  access  to  Information  classified  “(Con¬ 
fidential,"  or  higher. 

(b)  NASA  shall  notify  the  (Contractor  oi 
the  security  classification  of  this  contract 
and  the  elements  thereof,  and  of  any  sub¬ 
sequent  revisions  In  such  security  classifica¬ 
tion,  by  the  use  of  a  Security  Requirements 
(Check  Ust  (DD  Form  254) ,  or  other  written 
notification. 

(c)  To  the  extent  the  Government  has 
Indicated  as  of  the  date  of  this  contract,  or 
thereafter  Indicates,  secvu^ty  classification 
under  this  contract  as  provided  In  paragraph 
(b)  above,  the  (Contractor  shall  safeguard  all 
classified  elements  of  this  contract  and  shall 
provide  and  maintain  a  system  of  security 
controls  within  his  own  organization  In  ac¬ 
cordance  with  the  requirements  of — 

(I)  The  Secmlty  Agreement  (DD  Form 
441),  Including  the  Department  of  Defense 
Industrial  Security  Manual  for  Safeguarding 
Classified  Information  as  In  effect  on  the  date 
of  this  contract,  and  any  modification  to  the 
Seciuity  Agreement  for  the  purpose  of  adapt¬ 
ing  the  Manual  to  the  (Contractor’s  business; 
aiul 

(II)  Any  amendments  to  said  Manual  made 
after  the  date  of  this  contract,  notice  of 
which  has  been  fximished  to  the  (Contractor 
by  the  Security  Office  of  the  Military  Depart¬ 
ment  having  sectirlty  cognizance  over  the 
facility. 

(d)  Representatives  of  the  Military  De¬ 
partment  having  security  cognizance  over  the 
facility  and  representatives  of  NASA  shall 
have  the  right  to  Inspect  at  reasonable  inter¬ 
vals  the  procedures,  methods,  and  facUities 
utilized  by  the  (Contractor  in  ccnnplylng  with 
the  security  requirements  xmder  this  con-  ' 
tract.  Should  the  Government,  through 
these  representatives  determine  that  the 
Contractor  Is  not  complying  with  the  se¬ 
curity  requirements  of  this  contract  the 
Contractor  shall  be  informed  in  writing  by 
the  Security  Office  of  the  cognizant  lOlitary 
Department  ot  the  proper  action  to  be  taken 
in  order  to  effect  compliance  with  such 
requirements. 

(e)  In  the  event  a  change  in  security  re¬ 
quirements,  as  provided  in  paragraphs  (b) 
and  (c),  results  (i)  in  a  change  in  the  se¬ 
curity  classification  of  this  ocmtract  or  any 
element  thereof  from  a  nonclassified  status 
to  a  classified  status  or  frcxn  a  lower  classifi¬ 
cation  to  a  higher  classification,  or  (ii)  in 
more  restrictive  area  controls  than  jxrevlously 
required,  the  Contractor  shall  exert  every 
reasonable  effort  compatible  with  his  estab¬ 
lished  policies  to  continue  the  performance 
of  work  under  the  contract  in  oonq>liance 
with  such  <fiiange  in  security  classification  or 
requirements.  If,  despite  such  reasonable 
efforts,  the  Contractor  determines  that  the 
continuation  oi  work  under  this  contract  Is 
not  i»acticable  because  of  such  change  in 
sec\irlty  classification  or  requlronents  he 
shall  so  notify  the  Contracting  Officer  in 
writing. 

(f)  After  receiving  such  written  notifica¬ 
tion,  the  Contracting  Officer  shall  explcne  the 
circumstances  surroimdlng  the  iMX>posed 
change  In  secoirity  classification  require¬ 
ments  and  shall  endeavcM:  to  work  out  a 
mutually  satisfactory  method  whereby  the 
Ck>ntractor  can  continue  performance  of  the 
work  imder  this  contract. 

(g)  If,  upon  the  expiration  of  fifteen  (16) 
days  after  receipt  by  the  Contracting  Officer 
of  the  notification  of  the  (Contractor’s  stated 
inability  to  proceed,  (1)  the  ai^llcatlon  to 
this  contract  of  such  change  in  security  clas¬ 
sification  or  requirements  has  not  been  with¬ 
drawn,  or  (ii)  a  mutually  satisfactory 
method  for  continuing  performance  of  work 
imder  this  contract  has  not  been  agreed 
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upon,  the  Contractor  may  request  the  Con¬ 
tracting  Officer  to  terminate  the  contract  In 
whole  or  In  part.  Thereupon,  the  Contract¬ 
ing  Officer  shall  terminate  the  contract  In 
whole  or  In  part,  as  may  be  ^proprlate,  and 
such  termination  shall  be  deemed  a  termina¬ 
tion  under  the  provisions  of  the  clause  of 
this  contract  entitled,  “Termination  for  the 
Convenience  of  the  Qovemment." 

(h)  The  Contractor  agre^  to  Insert,  In  all 
subcontracts  hereunder  which  Involve  access 
to  classified  Information,  provisions  which 
shall  conform  substantially  to  the  language 
of  this  clause,  Incliullng  this  paragraph  (h) 
but  excluding  paragr{4>h8  (e>,  (f),  and  (g) 
of  this  clause.  In  addition,  the  Contractor 
may  Insert  In  any  subcontract,  not  involving 
fee  ox  profit,  with  an  educational  Institution, 
and  any  like  lower-tier  subcontract  entered 
Into  thereunder  may  contain.  In  lieu  of  para¬ 
graphs  (e) ,  (f ) .  and  (g)  of  this  clause,  appro- 
pHTlate  provisions  extending  to  such  subc<m- 
tracts  relief  consistent  with  that  provided  for 
In  those  paragraphs,  on  accdlmt  of  change  In 
security  classifications  or  requirements  made 
under  the  provisions  of  this  clause  subse¬ 
quent  to  the  date  of  the  subcontract  involved. 
With  respect  to  subcontracts  other  than 
those  covered  by  the  preceding  sentence,  “the 
mutually  satisfactory  method'*  i«ovlded  tea 
In  paragraph  (f)  above  may  Include  a  pro¬ 
vision  amending  this  contract  to  provide  for 
an  equitable  adjustment  on  account  of 
changes  In  security  classiflcaiions  or  require¬ 
ments  made  under  the  provisions  of  this 
clause  subsequent  to  the  date  of  the  subcon¬ 
tract  Involved;  and  the  Oontractor  may  Insert 
In  any  stich  subcontract,  and  any  like  lower- 
tier  subcontract  entered  Into  thereimder 
may  contain.  In  lieu  of  paragraphs  (e) ,  (f ) , 
and  (g)  of  this  clause,  appropriate  provisions 
with  respect  to  such  equitable  adjustment. 
Failure  ^  the  Contractor  and  Contracting 
Officer  to  agree  to  any  adjustment  pursuant 
to  the  preceding  sentence  shall  be  a  dispute 
concerning  a  question  of  fact  within  the 
meaning  of  the  clause  of  this  contract  en¬ 
titled  “Disputes.” 

(1)  The  Contractor  also  agrees  that  he 
shall  determine  that  any  subcontracts:  pro¬ 
posed  by  him  for  the  perfsmance  of  a  stib- 
contract  hereunder  which  will  involve  access 
to  classified  information  In  the  Contractor’s 
custody  has  been  granted  an  appropriate 
facility  security  clearance  which  is  still  in 
effect,  prior  to  being  accorded  access  to  such 
classified  Information. 

§  18—7.451—25  Government  property. 

In  accordance  with  the  requirffinents 
of  §  18-13.506,  insert  the  appropriate 
clause  set  forth  therein. 

§  18—7.451—26  Insurance-liability  to 
third  persons. 

In  accordance  with  the  requirements  of 
§  18-7.402-26,  insert  either  the  clause  set 
forth  in  §  18-7.203-22  or  the  appropriate 
clause  indicated  in  §  18-7.402-26. 

§  18-7.451—27  Utilization  of  concerns 
in  labor  surplus  areas. 

In  accordance  with  the  requirements 
of  §  18-7.104-20,  insert  the  clause  set 
forth  therein. 

§  18-7.451—28  Payment  for  overtime 
and  shift  premiums. 

In  accordance  with  the  requirements 
of  S  18-12.102-3<d) ,  insert  the  clause  as 
set  forth  in  $  18-2.102-3(h)  (1). 

§  18—7.451—29  Gonqietition  in  subcon¬ 
tracting. 

Insert  the  clause  set  forth  in  9  18- 
7.104-40. 
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§§18-7.451-30  —  18-7.451-49  [Re¬ 
served] 

§  18—7.451—50  Payment  of  royrfties. 
Patmzict  or  Royalties  (Septembeb  1962) 
Payments  by  the  Contractor  of  any  sum 
for  royaltiee  or  patent  rights  not  Included 
In  the  ordinary  pturchase  price  of  suj^ies, 
materials,  or  components,  shall  not  consti¬ 
tute  items  of  Allowable  Cost  bereimder,  un¬ 
less  and  until  aiqproved  by  the  Contracting 
Officer.  Reimbursement  to  the  Contractor 
on  accoimt  of  any  such  payments  shsdl  not 
be  construed  as  an  admission  by  the  Qovem¬ 
ment  of  the  enforceabUity,  validity  or  scope 
of.  or  title  to  any  of  the  patents  involved, 
nor  shall  any  such  reimbiuraement  constitute 
a  waiver  of  any  rights  or  defenses  respecting 
such  patents. 

§  18—7.451—51  Estimated  cost. 

Normally,  ttie  clause  set  forth  Mow 
will  be  used  as  the  Schedule  provision 
covering  the  estimated  cost.  However, 
the  clause  may  be  modified  at  the  dis¬ 
cretion  of  the  contracting  officer. 
SsTucATED  Coarr  (Septembeb  1962). 

The  estimated  cost  of  this  cmitract  Ut 

$ - 

§  lft-7.4Sl-22  [Reserved] 

§  18-7.451-53  [Reserved] 

§  18-7.451-54  Reports  of  work. 

See  9  18-7502-54  for  guidance  and  a 
clause  approved  for  use. 

§  18-7.452  Clauses  required  to  be  used 
when  applicable. 

Except  as  otherwise  provided  in  9  18- 
7.460,  the  following  clauses  will  be  in¬ 
serted.  when  applicahle,  in  all  contracts 
specified  in  9  18-7.450-1. 

§  18—7.452—1  danses  for  cantracts  in¬ 
volving  construction  work. 

(a)  In  accordance  with  the  require¬ 
ments  of  9  18-12.4,  insert  in  cost-reim¬ 
bursement  type  research  and  develcq)- 
ment  contracts  with  educational  or 
nonprofit  institutions,  where  construc¬ 
tion  woric  is  involved,  the  clauses  listed 
below  which  are  set  forth  in  9 18- 
12.403-1: 

Davis-Bacon  Act. 

Sight-Hour  Laws — Ovsrtlme  Compensation. 
Apprentices. 

Payroll  Records  and  Payrolls. 

0(^>eland  (“Anti-Kickback”)  Act — Nonrebate 
of  Wages. 

Withholding  of  Funds  to  Assure  Wage  Pay¬ 
ment. 

Subcontracts — ^Termination. 

(b>  In  accordance  with  the  require¬ 
ments  of  9  18-6.207,  insert  in  all  con- 
‘tracts  for  construction,  except  those  exe¬ 
cuted  on  Standard  Form  19  and  NASA 
Form  177W,  the  clause  entitled  “Buy 
Americstn,”  as  set  forth  in  9  18-6507  (c). 

§  18-7.452-2  Filiiig  of  patent  applica¬ 
tions. 

In  accordance  with  the  requirements 
oi  9  18-8.107,  insert  the  clause  set  forth 
therein. 

§§18-7.452-3  —  18-7.452-6  [Re¬ 
served] 

§  18-7.452-7  Priorities,  aUocationa  and 
allotments. 

In  accordance  with  the  requirements 
of  9  18-1.307-2,  insert  the  clause  setforth 
therein. 
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§  18—7.452—8  Soviet-controlled  areas. 

In  accordance  with  the  requirements 
of  9  18-6.403,  insert  the  clause  set  forth 
therein  and  include  in  the  Schedule  of 
the  contract  the  list  of  Soviet-controlled 
areas  set  forth  in  9  18-6.401-2. 

§  18—7.452—9  Negotiated  overhead 
rates. 

Where  negotiate  overhead  rates  are 
to  be  used,  insert  the  clause  set  forth 
below  in  accordance  with  the  provisions 
of  32  CFR  Part  3,  Subpart  Q: 

NEQOTiATxai  Overhead  Rates 
(Septembeb  1962) 

(a)  Notwithstanding  the  provisions  of  the 
clause  of  this  contract  entitled  “Allowable 
Cost  and  Payment.”  the  aUowable  indirect 
costs  \inder  this  contract  shall  be  obtained 
by  {q>plylng  negotiated  overhead  rates  to 
bases  agreed  upon  by  the  parties,  as  ^>eclfied 
below. 

(b)  The  Contractor,  as  soon  as  possible 
but  not  later  than  six  (6)  months  after  the 
expiration  of  each  prated  speclfled  In  the 
Schedule  shall  submit  to  the  Contracting 
Officer  or  his  authorized  representative,  with 
a  copy  to  the  cognizant  audit  activity,  a  pro¬ 
posed  final  overhead  rate  or  rates  for  that 
period  based  on  the  Contractcar’s  cost  experi¬ 
ence  during  that  prariod,  together  with  siq)- 
portlng  coat  data.  Megotlattan  of  finAj  over¬ 
heard  rates  by  the  Contractor  and  the  Con¬ 
tracting  Officer  shaU  be  undertaken  as 
promptty  as  practicable  after  receipt  of  the 
Oontractor’s  propoaaL 

(c)  Anowahmty  of  costs  and  acceptability 
oi  cost  alloeatten  methods  shall  be  deter¬ 
mined  In  accordance  with  Section  XV,  Part  3 
at  the  Armed  Services  Proenrement  Regala- 
tlon,  as  In  effect  on  the  date  oi  tht«  contract, 
except  that  If  the  Contractor  Is  not  an  edu¬ 
cational  institution,  the  determination 

be  In  accordance  with  Section  XV,  Part  2 
thereof. 

(d)  Hie  reeuNe  of  each  negotiatton  shall 
be  set  forth  in  an  amendment  to  this  con¬ 
tract,  which  shall  specify  (1)  the  agreed  fiwai 
rates,  (U)  the  bases  to  which  the  rates  apply. 
(lU)  the  periods  for  which  the  rates  iq>ply, 
and  (Iv)  the  specific  Itrana  treated  as  direct 
costs  or  any  changes  In  the  Items  previously 
agreed  to  be  direct  costs. 

(e)  Pending  eetahUshment  of  final  over¬ 
head  rates  for  any  period,  the  Contraotm’ 
shaU  be  reimbursed  either  at  negotiated  pro¬ 
visional  rates  as  provided  in  the  Schedule  or 
at  billing  rates  acceptable  to  the  Contracting 
Officer  or  his  authorized  representative,  anh- 
Ject  to  appropriate  adjustment  when  ths  fiaai 
rates  for  that  period  are  established.  To  pre¬ 
vent  subetantlaLover  or  under  payment,  the 
provisional  or  billing  rates  may,  at  the  re¬ 
quest  of  either  party,  be  revised  by  mutoal 
agreement,  either  retroactively  or  prospec- 
tlvdy.  Any  such  revision  of  negotiated  pro¬ 
visional  rates  provided  in  the  Schedule  shall, 
he  set  forth  In  an  amendment  to  this 
contract. 

(f)  Any  failiu«  by  the  parties  to  agree  on 
any  final  rate  or  rates  under  this  danse  shaU 
be  considered  a  dispute  concerning  a  ques¬ 
tion  of  fact  tor  decision  by  the  Contracting 
OOhear  within  the  meaning  of  the  clause  of 
thia  eontract  raitttled  “Diaputea.” 

§  18—7.452—10  Notice  to  the  Government 
of  lakor  dispades. 

Whenever  work  is  to  be  p«f  ormed  and 
a  work  stoppage  wookl  result  in  delay  in 
an  argent  NASA  program,  insert  the 
claose  set  forth  In  9  18-7.104-4. 

§  18-7.452-11  [Reserved] 
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RULES  AND  REGULATIONS 


§  1&-7.452— 12  Limitation  on  withhold* 
ing  of  payments. 

In  aecordance  with  the  requirements 
of  §  18-7.104-21,  insert  the  clause  set 
forth  therein. 

§  18-7.452—13  Small  business  subcon¬ 
tracting  program. 

In  accordance  with  the  requirements 
of  S  18-1.707,  insert  the  clause  set  forth 
in  §  18-1.707-3(b). 

§  18—7.452—14  Changes  to  Make-or*Buy 
Program. 

In  accordance  with  the  requirements 
of  §  18-3.9,  insert  the  clause  set  forth  in 
8  18-3.902(i) . 

§§  18-7.452-15—18-7.452-22  [Re¬ 
served] 

§  18-7.452—23  General  Services  Ad¬ 
ministration  supply  sources. 

In  accordance  with  the  requirements 
of  8  18-5.907,  the  clause  set  forth  therein 
will  be  included  in  the  contract. 

§§  18-7.452-24—18-7.452-49  [Re¬ 
served] 

§  18—7.452—50  Data  requirements. 

In  accordance  with  the  requirements 
of  8  18-9.2,  insert  the  clause  set  forth  in 
8  18-9 .202-1  (e). 

§  18—7.452—51  Approval  of  contract. 

The  clause  set  forth  in  8  18-7.104-51 
will  be  included  when  approval  of  the 
contract  by  the  Director,  Procurement 
and  Supply  Division,  NASA  Headquar¬ 
ters,  is  required. 

§  18—7.452—52  Preference  for  United 
States-flag  air  and  ocean  services. 

Under  the  circumstances  described  in 
8  18-1.14,  insert  the  clause  set  forth  in 
8  18-1.1403. 

§  18—7.452—53  Limitation  of.  Govean- 
menPs  obligation. 

Where  funding  to  ctunplete  the  entire 
contract  is  not  available  at  the  time  it  is 
entered  into,  the  clause  set  forth  in  8  13- 
7.204-53  will  be  included  in  the  con¬ 
tract,  with  an  implonenting  Schedule 
provision. 

§  18—7.452—54  Materials  reports. 

In  accordance  with  the  requirements 
of  8  18-7.303-54,  insert  the  clause  set 
forth  therein. 

§  18-7.452-55  NASA  PERT  System. 

In  accordance  with  the  requirements 
of  8  18-7.204-55,  insert  the  clause  set 
forth  therein. 

§  18—7.452—56  NASA  financial  manage¬ 
ment  reporting. 

In  accordance  with  the  requirements 
of  §  18-7.204-56,  insert  the  appropriate 
clause  set  forth  therein. 

§  18—7.453  Additional  clauses. 

Except  as  otherwise  provided  in  §  18- 
7.460,  the  following  clauses  will  be  in¬ 
serted  in  all  contracts  prescribed  in 
8  18-7.459-1  if  it  is  desired  to  cover  the 
subject  matter  thereof  in  such  contracts. 


§  18-7.453-1  Changes. 

Changxs  (SEPTCMBsa  1962) 

The  Contracting  Officer  may  at  any  time, 
by  a  written  order  and  without  notice  to  the 
sureties,  if  any,  make  changes,  within  the 
general  scope  of  this  contract,  in  any  one  or 
more  of  the  following:  (1)  drawings,  designs, 
or  specifications;  (ii)  method  of  shipment  or 
packing:  (ill)  place  of  inspection,  delivery 
or  acceptance;  and  (iv)  the  amount  of  Oov- 
emment-fiirnished  property.  If  any  such 
change  causes  an  increase  or  decrease  in  the 
estimated  cost  of.  or  the  time  required  for, 
performance  of  this  contract,  or  otherwise 
affects  any  other  provision  of  this  contract, 
whether  changed  or  not  changed  by  any  such 
order,  an  equitable  adjustment  shall  be  made 
(i)  in  the  estimated  cost  or  delivery  sched- 
xUe,  or  both,  and  (ii)  in  such  other  provisions 
of  the  contract  as  may  be  so  affected,  and  the 
contract  shall  be  modified  in  writing  suscord- 
ingly.  Any  claim  by  the  Contractor  for  ad¬ 
justment  under  this  clause  must  be  asserted 
within  sixty  (60)  days  from  the  date  of  re¬ 
ceipt  by  the  Contractor  of  the  notification  of 
change:  Provided,  however.  That  the  Con¬ 
tracting  Officer,  if  he  decides  that  the  facts 
justify  such  action,  may  receive  and  act 
upon  any  such  claim  asserted  at  any  time 
prior  to  final  pa3rment  under  this  contract. 
Failure  to  agree  to  any  adjustment  shall  be  a 
dispute  concerning  a  question  of  fact  within 
the  meaning  of  the  clause  of  this  contract 
entitled  “Dispute.”  However,  nothing  in 
this  clavise  shall  excuse  the  Contractor  from 
proceeding  with  the  contract  as  changed. 

§  18—7.453—2  Alterations  in  contract. 

The  clause  set  forth  in  §  18-7.105-1 
may  be  inserted. 

§  18-7.453-3  [Reserved] 

§  18—7.453—4  Bill  of  materials. 

The  clause  set  forth  in  §  18-7.105-6 
may  be  inserted  pursuant  to  the  provi¬ 
sions  thereof. 

§§  18-7.453-5—18-7.453-49  [Re- 
serv’ed  ] 

§  18—7.453—50  Notice  of  delay. 

The  clause  set  forth  in  §  18-7.205-50  is 
authorized  for  use  when  it  is  desirable  to 
provide  for  notice  by  the  contractor  to 
the  Government  of  anticipated  delays  in 
performance. 

§  18—7.453—51  Program  progress  re¬ 
ports. 

The  clause  set  forth  in  §  18-7.205-51 
may  be  inserted. 

§  18—7.453—52  Date  of  incurrence  of 
costs. 

The  clause  set  fortli  in  §  18-7.205-52 
is  authorized  for  use  where  specific  cov¬ 
erages  of  anticipating  costs  is  considered 
desirable. 

§  18—7.453—53  Contractor's  independent 
research  program. 

In  accordance  with  the  instructions  in 
§  18-7.205-53,  the  clause  set  forth  in 
§  18-9.101-6  may  be  inserted. 

§§18-7.453-54—18-7.453-56  [Re¬ 
served] 

§  18—7.453—57  Federal,  State,  and  local 
taxe8« 

The  clause  set  forth  in  §  18-11.402  is 
authorized  for  use  at  the  discretion  of  the 
contracting  officer  and  when  requested 
by  the  contractor. 


§  18—7.453—58  Excusable  delays. 

The  clause  set  forth  in  §  18-8.708  may 
be  inserted  in  the  contract. 

§§  18-7.454 — 18-7.459  [Reserved] 

§  18—7.460  Short  form  clauses  for  cost- 
reimbursement  research  contracts 
with  nonprofit  institutions  (includ¬ 
ing  educational  institutions). 

Notwithstanding  the  provision  of 
§§  18-7.402,  18-7.403,  18-7.451,  and  18- 
7.452,  the  clauses  set  forth  or  referred  to 
in  this  §  18-7.460  will  be  used  in  con¬ 
tracts  for  basic  or  applied  scientific  re-  ‘ 
search  at  nonprofit  institutions  of  higher 
education  or  at  nonprofit  institutions 
whose  primary  purpose  is  the  conduct  of 
scientific  research  when  a  short  form 
contract  is  desired.  Bee  §  18-3.1602 (c) 
for  the  definition  of  nonprofit  institution. 

§  18—7.460—1  Definitions. 

Insert  the  clause  set  forth  in 
§  18-7.103-1. 

§  18—7.460—2  Limitation  of  cost-allow¬ 
able  cost  and  payment. 

Insert  the  following  clause. 

Limitation  of  Cost — Allowable  Cost  and 
Payment  (September  1962) 

(a)  It  is  estimated  that  the  total  cost  to 
the  Government  for  the  performance  of  this 
contract  will  not  exceed  the  estimated  cost 
set  forth  in  the  Schedule,  and  the  Contractor 
agrees  to  use  his  best  efforts  to  perform 
the  work  specified  in  the  Schedule  within 
such  estimated  cost.  If  at  any  time  the  Con¬ 
tractor  has  reason  to  believe  that  the  costs 
which  he  expects  to  incur  in  the  performance 
of  this  contract  in  the  next  succeeding  sixty 
(60)  days,  when  added  to  all  costs  previously 
incurred,  will  exceed  seventy-five  (75%)  per 
centum  of  the  total  estimated  cost  of  this 
contract,  including  any  amendments  hereto, 
or  if  at  any  time,  the  Contractor  has  reason 
to  believe  that  the  total  cost  to  the  Govern¬ 
ment  for  the  performance  of  this  contract 
will  be  substwtially  greater  or  less  than  the 
then  estimated  cost  thereof,  the  Contractor 
shall  notify  the  Contracting  Officer  in  writ¬ 
ing  to  that  effect,  giving  the  revised  estimate 
of  such  total  cost  for  the  perfwmance  of  this 
contract. 

(b)  The  Government  shall  not  be  obli¬ 
gated  to  reimburse  the  Contractor  for  costs 
incurred  in  excess  of  the  estimated  cost 
set  forth  in  the  Schedule,  and  the  Contract<Br 
shall  not  be  obligated  to  continue  perform¬ 
ance  under  the  contract  or  to  incur  costs  in 
excess  of  the  estimated  cost  set  forth  in  the 
Schedule,  unless  and  until  the  Contracting 
Officer  shall  have  notified  the  Contractor  in 
writing  that  such  estimated  cost  has  been 
increased  and  shall  specify  the  new  revised 
estimated  cost.  When  and  to  the  extent  thkt 
the  estimated  cost  set  forth  in  the  Schedule 
has  been  increased,  any  costs  incurred  by 
the  Contractor  in  excess  of  such  estimated 
cost  prior  to  the  increase  in  estimated  cost 
shall  be  allowable  to  the  same  extent  as  if 
such  costs  had  been  incurred  after  such 
increase. 

(c)  For  the  performance  of  this  contract, 
the  Government  shall  pay  to  the  Contractor 
the  cost  thereof  (hereinafter  referred  to  as 
“allowable  cost”)  determined  by  the  Con¬ 
tracting  Officer  to  be  allowable  in  accord¬ 
ance  with: 

(i)  Part  3  of  Section  XV  of  the  Armed^ 
Services  Procurement  Regulation  as  in  ef-' 
feet  on  the  date  of  this  contract,  except  that 
if  the  Contractor  is  not  an  educational  in¬ 
stitution  the  allowable  costs  shall  be  de¬ 
termined  in  accordance  with  Part  2  of  Sec¬ 
tion  XV  of  said  Regulation;  and 
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(11)  The  terms  of  this  ocmtract. 

(d)  Once  each  month  (or  at  more  fre¬ 
quent  Intervals,  If  approved  by  the  Contract¬ 
ing  OflOcer)  the  Ckmtractor  may  submit  to 
an  authorlaed  representative  of  the  Con¬ 
tracting  Officer,  In  such  form  and  reason¬ 
able  detail  as  such  r^reseatative  may  re¬ 
quire.  an  lnv<Hce  or  piiblic  voucher  supported 
by  a  statement  of  cost  Incurred  by  the  Con- 
tractCM’  In  the  performance  of  this  contract 
and  claimed  to  constitute  allowable  cost. 
Promptly  after  receipt  of  each  Invoice  or 
voucher,  the  Government  shall,  subject  to 
the  provisions  of  paragraph  (e)  below,  make 
payment  thereon  as  approved  by  the  Con¬ 
tracting  Officer. 

(e)  At  any  time  or  times  prior  to  final  pay¬ 
ment  \inder  this  contract,  the  Contracting 
Officer  may  have  the  invoices  or  vouchers 
and  statements  of  cost  audited.  Each  pay¬ 
ment  theretofore  made  shall  be  subject  to 
reduction  for  amounts  included  in  the  re¬ 
lated  invoice  or  voucher  which  are  found  by 
the  Contracting  Officer,  on  the  basis  oi  such 
audit,  not  to  constitute  allowable  cost.  Any 
payment  may  be  reduced  for  overpayments, 
or  increased  for  imderpayments,  on  pre¬ 
ceding  invoices  or  vouchers. 

(f )  On  receipt  and  approval  of  the  invoice 
or  voucher  designated  by  the  Contractor  as 
the  ‘'completion  invoice”  or  "completion 
voucher”  and  upon  compliance  by  the  Con¬ 
tractor  with  all  the  provisions  of  this  con¬ 
tract  (including,  without  limitation,  the 
below-listed  provisions),  the  Government 
shall  promptly  pay  to  the  Contractor  any 
balance  of  allowable  costs  otherwise  not  paid 
to  the  Contractor. 

(g)  Prior  to  final  payment  under  this  oon- 
the  Contractor  shall  deliver: 

(i)  An  assignment  to  the  Government,  In 
form  and  substance  satisfactory  to  the  Con¬ 
tracting  Officer,  of  refunds,  rebates,  credits, 
or  other  amounts  (including  any  interest 
thereon)  properly  allocate  to  costs  for  vrtiich 
the  Contractor  has  been  reimbursed  by  the 
Government  tmder  this  contract;  and 

(ii)  A  release  discharging  the  Government, 
its  officers,  agents,  and  employees  from  all 
liabilities,  obligations,  and  claims  arising  out 
of  or  under  this  contract,  subject  <mly  to  the 
following  exceptions — 

(A)  Specified  claims  in  stated  amounts  or 
in  estimated  amoimts  where  the  amounts 
are  not  suscej}tible  of  exact  statement  by  the 
Contractor, 

I  (B)  Claims,  together  with  reasonable  ex¬ 
penses  Incidental  thereto,  based  upon  lia¬ 
bilities  of  the  Contractor  to  third  parties 
arising  out  of  the  performance  of  this  con¬ 
tract;  provided  that  such  claims  are  not 
known  to  the  Contractor  on  the  date  of  tiio 
executian  of  the  release,  and  provided  further 
that  the  Contractor  gives  notice  of  each 
claims  In  writing  to  the  Contracting  OAoer 
not  more  than  six  (6)  years  after  the  date 
of  the  release  or  the  date  of  any  notice  to 
the  Contractor  that  th9  Government  is  pre¬ 
pared  to  make  final  payment,  whichever  is 
earlier; 

(C)  Claims  for  reimbursement  of  costs, 
including  reasonable  expenses  incidental 
thereto,  incurred  by  the  Contractor  under 
the  provisions  of  this  contract  relating  to 
patents;  and 

(D)  When  there  is  Included  in  the  Sched¬ 
ule  of  this  contract  a  clause  entitled  "Data 
Requirements.**  claims  pursuant  to  such 
clause  when  a  written  request  by  the  Con¬ 
tracting  Officer  to  furnish  data  is  made 

'within  the  one  <1)  year  period  after  final 
paiunent. 

§  18-7.460-8  Government  property. 

Insert  the  appropriate  claose  set  forth 
in  i  18-13.606. 


§  lft-7.460--4  Swbooatracla.  §  18—7.460—17  Covenant  against  coa- 

Insert  the  clause  set  forth  in  1 18-  luigeni  fees. 

7.451-8.  See  inslaiietions  following  the  Insert  the  clause  set  forth  in  S  18- 
clause  for  authorised  chaises.  1.503. 

§  18-7.460—5  Insurance-liability  to  third  §  18—7.460—18  Officials  not  to  benefit, 
persons.  Insert  the  clause  set  forth  in  S  18- 

In  accordance  with  the  requirements  7.103-19. 
of  .8 18-7.402-26,  insert  either  the  clause  o  ^  i  u- 

set  forth  In  i  18-7.203-22  or  the  appro-  *  ^^^  *60-19  Comet  Uior.  . 
priate  clause  indicated  in  8  18-7.402-26.  Insert  the  clause  set  forth  In  8  18- 

§18-7.460-6  Records.  12.203. 

_  ,  ,  ,  . _ §  18—7.461  Additioaal  danses. 

Insert  the  clause  set  forth  in  8 18-  .r.-  .  ^ 

7.203- 7.  Pursuant  to  procedures  ap-  ,When  circi^asteiices  JiMtify  it  the 

proved  by  the  Comptroller  General. 
original  documentary  evidence  in  sup- 
port  of  costs  of  the  transportation  of  ^ 

things  win  not  be  required  pursuant  to  the  clau^  ret  fo^  ta  88  18-7.460-1 
paragraph  (a)(3)  of  <wid  “Records’*  throRKh  18-7.460—19;  however,  care 
In  the  case  of  contraoTwhSi  be  exercised  to  ensure  that  there 

establish  separate  periods  of  perform-  inconsistencies, 

ance,  alternate  subparagriqih  (a)(4).  2.  Part  18-9  is  revised  to  read  as 

set  forth  in  8  18-7.203-7(b) .  may  be  sub-  follows: 
stitujted  for  the  corresponding  subpara- 

graph  of  the  clause  prescribed  in  8  18-  18-9.000  Scope  of  part. 

7.203- 7<a). 

Swbport  18— 9.1— Patents 

Sl«.7.460-7  ReleaM  of  mfonnalm.  scope  of  TObpm. 

Insert  the  clause  set  forth  in  8 18-  la-e.lOl  Property  rii^w  in  Inventlmu 
7.350-5.  made  in  the  performance  of 

wmrk  MASA  eoiitraets. 

§  18-7.460-8  Property  rights  in  inven-  18-0.101-1  General. 

tioos.  lg-9J.01-2  Uae  of  "reporting  of  new  tech- 

#.10l-2«l).  18-8.101-3  IRcMlTeai 

§  18—7.460—9  Data  and  inspection.  18-9.101-4  (Reserved) 

"  ^  18-i.lOl-i  ^leaerved] 

Data  AND  iNSPxcnoN  (Snwiama  1962)  18-9.101-8  Patent  rights  under  prodnet 

The  Government  may  publish,  rejiroduce.  ingawemept  progpnana  ot 

and  use,  and  have  others  so  do,  for  any  pur-  Independent  reeearcb  pro¬ 
pose,  without  limitation,  drawings,  studies.  grams. 

research  notes,  technical  Informatton,  and  18-9.102  Pollow-up  of  property  rights  in 

other  sdentifle  data  resulting  from  this  con-  Inventions. 

tract.  The  Government  the  right,  at  an  16-9.10S  Authorization  and  consent, 
reasonable  times,  to  Inspect  or  otherwise  18-9.104  Patent  Indemnification  of  gov* 
evaluate  tbe  woA  being  performed  under  emmsnt  by  contractor. 

thin  contract.  18-9J0§  WoUce  and  assistance. 

lA-9d06  rrooeertng  of  Infiringement 

fi  18—7.460—10  AadiorizatHm  and  con-  dalms. 

sent.  18-9  J07  Claasifled  contracts. 

the  ctou«  set  forth  in  1 18- 

9.1i»(0).  18-9.186  Des^natlon  of  •‘Patent  Repre- 

§18-7.460-11  Notice  and  asaiatanee  re. 

niatinn  18-6.188  Appendix  A. 

Insert  the  set  forth  In  8 18-  18-9.154  Appendix  b. 

Subptart  18-9.2— Oota  end  Copyrights 

§  18-7.460—12  Security.  ^  18-9200  Scope  of  subpart. 

m  <d«U8e  set  forth  in  f  18-  ig-gjca  Acquisition  and nae  of  data. 

7.3»()-6.  19-9202-1  Acquisition  of  data. 

S  18-7.460-13  DiepMe..  - 1 

Insert  tiu*  elMige  set  forth  in  i  18-  19-9202-9  Date  furnished  on  a  restricted 

7  103-12  basis  In  support  of  a  proposal. 

18- 9208  Rights  in  data  claoaes. 

§  18-7.460-14  Termination.  18-9203-1  B^ts  In  data  Clause  for  use 

Uk  contracts  for  experimental, 

Insert  the  clause  set  forth  in  f  18-  dewtioe^tai 

8.705-60(b).  wa^ 

CIO  >9  IS  n  A  A*.  19-9203-2  Bl^ts  in  date  clanaa  for  use  In 

§  18-7.460-15  Buy  Amersean  Act.  n^y  eontnet. 

Insert  the  clause  set  forth  In  1 18-  14^-208-3  Limited  rights  in  data  pro- 

8  104-5  ▼iBion  for  um  in  supply  caa- 

§18-7.460-16  Nendiserinunatienincm.  Contract  dausea-SpedaL 

19- 9204-1  (Raasrvad] 

18-9204-2  Produetioa  of  motion  pleturea 
Insert  the  clause  set  forth  In  8  18-  19-9204-8  HfotorisB  md  other  works. 
12802.  19-9204-4— 19-9204.49  IBessrvedl 
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Bee. 

lS-9.204-50  Short  f(Hrm  clause,  fixed  price, 
research  contract  with  non- 
IMTofit  institutlMis  (Including 
educational  institutions). 
18-0.204-51  Short  form  clause,  cost-reim- 
hursement,  research  contract 
with  nonprofit  institutions 
(including  educational  insti- 
tutUms) . 

18-9.285  Ck>ntracts  for  acquisition  of  ex> 
isting  works. 

18-0.205-1  Off-the-shelf  purchase  of  books 
and  similar  items. 

18-0.205-2  Contracts  for  existing  motion 
pictures. 

18-9.206  Contracts  to  be  performed  out¬ 
side  the  United  States. 

.^TJTHoarrr:  fi  18-0.000  to  18-0.206  issued 
under  42  U.S.C.  2473(b)  ( 1 ) . 

§  18-9.000  Scope  of  part. 

This  part  sets  forth  policies  and  proce¬ 
dures  pertaining  to  patents,  data,  and 
cc^yrights  in  connection  with  the  pro¬ 
curement  of  supplies  and  services. 

Subpart  18—9.1 — Patents 

§  18—9.100  Scope  of  subpart. 

(a)  This  subpart  prescribes  instruc¬ 
tions  which  define  and  implement  the 
policy  of  NASA  witli  req;>ect  to: 

(1)  Inventions  made  in  the  perform¬ 
ance  of  work  under  contract  with  NASA; 

(2)  Patent  infringement  liabfiity  of 
the  United  States  resulting  from  work 
performed  under  contract  with  NASA; 

(3)  Security  requironents  covering 
patent  applications  containing  classified 
subject  matter;  and 

(4)  Patent  royalties  payable  in  con¬ 
nection  with  the  performance  of  con¬ 
tracts  with  NASA. 

(b)  The  policies  and  instructions  pre¬ 
scribed  in  this  subpart  are  iqiplicable  to 
contracts  which  are  to  be  performed 
within  the  United  States,  its  possessions, 
and  Puerto  Rico.  The  Office  of  the  Oen- 
oral  Counsel,  NASA  Headquarters  should 
be  consulted  for  policies,  instructions, 
and  contract  clauses  to  be  used  in  con¬ 
tracts  which  are  to  be  performed  outside 
the  United  States,  its  possessions,  and 
Puerto  Rico,  concerning  patents,  data, 
and  copsrrights. 

§  18—9.101  Pn^kerty  rights  in  inventkmg 
made  in  the  performance  of  worit 
under  NASA  Contracts. 

§  18-9.101-1  CeneraL 

Except  for  any  invention  made  in  the 
performance  of  any  work  under  any  con¬ 
tract  with  NASA  of  the  type  described  in 
§  18-9.101-2,  it  is  the  policy  of  NASA; 

(a)  To  pay  reasonable  ccunpensation 
for  the  acquisition  of  rights  in  any  in¬ 
vention  covered  by  a  valid  patent  issuing 
thereon  and  enforceable  against  the  Gov¬ 
ernment.  Such  rights  in  “background” 
patents  will  not  be  acquired  in  contracts 
for  supplies  and  services  exc^t  by 
cific  negotiation  for  such  rights,  unless 
the  patents  and  the  rights  thereunder 
are  listed  and  priced  as  a  separate  con¬ 
tract  iton.  Questions  of  validity,  en- 
fOTceability  and  infringement  of  patents 
will  be  determined  by  the  Office  of  the 
GOneral  Counsel,  NASA  Headquarters. 

(b)  To  refer  to  the  Inventions  and 
Contributions  Board  for  consideration 
for  an  award  each  invention  made  by  an 


employee  of  a  NASA  contractor  or  sub¬ 
contractor  to  which  NASA  has  acquired 
title  and  with  respect  to  which  an  ap¬ 
plication  for  patent  by  NASA  has  been 
authorized. 

The  Administrator,  upon  his  own  initia¬ 
tive,  may  make  monetary  award  on  any 
such  invention  in  such  amount  and  upon 
such  terms  as  he  shall  determine  to  be 
warranted. 

§  18—9.101—2  Use  of  ^^reporting  of  new 
technology*'  and  **property  rights  in 
inventions"  clauses. 

(a)  The  “Reporting  of  New  Tech¬ 
nology”  clause  set  forth  in  subparagraph 
(1)  below,  and  the  “Property  Rights  in 
Inventions”  clause  set  forth  in  subpara¬ 
graph  (2)  below  will  be  included  in  every 
NASA  contract  or  modification  thereof 
(made  by  or  on  behalf  of  NASA)  which 
involves  research,  experimental,  design, 
engineering  or  developmental  work,  ex¬ 
cept  contracts  for  basic  or  applied  sci¬ 
entific  research  at  nonprofit  institutions 
of  higher  education  or  nonprofit  institu¬ 
tions  whose  primary  purpose  is  the  con¬ 
duct  of  research,  in  which  the  “Property 
Rights  in  Inventions”  clause  set  forth  in 
subparagraph  (3)  below  is  applicable. 

(1)  Reporting  of  New  Technology 
Clause. 

Reporting  or  New  Tbchnologt  (NovxifBXR 
1962) 

(a)  As  used  in  this  clause  and  in  the 
Property  Rights  in  Inventions  clause  of  this 
conti^t,  the  following  terms  have  the 
meanings  assigned; 

(i)  "Reportable  item"  means  any  inven¬ 
tion.  discovery,  improvement  (Mr  innovation, 
whether  or  not  the  same  is  susceptible  of 
protection  under  the  United  States  patent 
laws,  which  is  made  in  the  puformance  of 
w(Mrk  xmder  this  contract  or  in  the  perform¬ 
ance  of  any  work  done  upon  an  understand¬ 
ing  in  writing  that  this  contract  woxild  be 
awarded; 

(it)  “Made"  means  conceived  or  first  actu¬ 
ally  reduced  to  practi<;e,  and  "making"  means 
con(;elving  or  first  actually  reducing  to 
practice; 

(ill)  "Invention"  means  any  reportable 
item  which  appears  to  fall  within  a  statutory 
class  of  patentable  subject  matter  (35  U.S.C. 
101  and  171)  and  which  has  a  reasonable 
possibiUty  of  being  patentable; 

(iv)  “Sub<K>ntract"  and  "subcontractor" 
means  any  subcontractor  or  subcontractor  of 
the  Contractor,  and  includes  any  lower-tier 
subcontract  or  subcontractor  under  this 
contract; 

(v) «When  this  clause  and  the  Property 
Rights  in  Uiventions  clause  are  included  in 
any  sub<x>ntract,  "Contractex*"  shall  be  read 
as  “subcontractor"  and  "contract"  shaU  be 
read  as  “subcontract"; 

(Vi)  "Person"  means  any  individual,  part¬ 
nership.  group,  (orporationi  association,  in¬ 
stitution  or  other  entity;  and 

(vii)  “Administrator”  includes  the  Admin¬ 
istrator  of  NASA  and  his  duly  authorized 
representative. 

(b)  Contractor  shall  conduct  a  continual 
review  of  the  results  of  the  work  performed 
under  this  contract  for  the  purpose  of  iden¬ 
tifying  reportable  items  and  shall  furnish 
prcMnptly  to  the  Contracting' Officer  a  written 
report  concerning  each  reportable  item. 
Such  repCrt  shall  include: 

(i)  Such  technical  detail,  as  is  necossary 
to  identify,  describe  and  convey  an  under¬ 
standing  of  the  nature,  purpose,  operation 
and  physical  (electrical,  chemical,  etc.) 
characteristics  of  each  reportable  item; 


(il)  A  designation  of  each  reportable  item 
ccMxsidered  by  the  Contractex:  to  constitute 
an  invention; 

(ill)  A  statement  whicdi  sets  forth  the 
relationship  of  each  reportable  item  to  the 
present  contract  wexk;  and 

(Iv)  A  statement  of  all  iq>parent  uses  in 
which  each  reportable  item  may  find  ap¬ 
plication. 

(c)  In  addition  to  the  report  required  in 
(b)  above,  the  Contractor  shall  furnish  to 
the  Contracting  Officer  within  one  month 
following  each  semi-annual  anniversary  date 
of  this  contract  a  summary  of  the  review 
activities  tmdertaken  and  the  results  thereof 
which  shall  include: 

(i)  A  written  report  as  required  by  (b) 
above  for  each  reportable  item  not  pre¬ 
viously  reported; 

(ii)  A  statement  listing  each  subcontract 
containing  this  Reporting  of  New  Technology 
clavise  and  the  Property  Rights  in  Inven¬ 
tions  clause,  stating  the  name  and  address 
of  each  subCK>ntractor  describing  the  work  to 
be  performed,  and  giving  the  estimated  com¬ 
pletion  date  of  each  subcontract. 

(d)  After  completion  of  the  cx>ntract  wexk 
and  prior  to  final  payment,  Contractojr  shall 
furnish  a  report: 

(1)  Listing  all  repcMiable  items  or  cer- 
tifsring  that  there  were  no  reportable  items; 
and 

(ii)  Confirming  or  correcting  previovis  in¬ 
formation  submitted  regarding  subcontract 
on  certif3ring  that  no  such  subcontracts  were 
awarded. 

(e) (1)  In  each  subcontract  hereunder  in¬ 
volving  research,  experimental,  design,  en¬ 
gineering  or  development  work,  Contractor 
shall  include  the  Property  Rights  in  Inven¬ 
tions  clause  of  this  contract  and  this  clatise 
except  for  paragraph  (f )  below. 

(2)  In  each  subcontract  hereunder  of  over 
850,000  which  calls  for  work  of  the  type  de¬ 
scribed  in  (e)  (1) .  the  Contractor  shall,  prior 
to  tendering  final  payment: 

(i)  Obtain  from  an  official  having  authex- 
ity  to  execute  such  subcontract  on  behalf 
of  the  subcontractor,  a  letter  certifying  com¬ 
pliance  by  the  subcontractor  with  this  clause 
and  the  Pre^korty  Rights  in  Inventions  claxise 
of  this  contract;  and 

(ii)  Submit  a  copy  of  such  letter  to  the 
Contracting  Officer. 

(3)  In  the  event  of  refusal  by  a  subcon¬ 
tractor  to  accept  this  clause  and  the  Property 
Rights  in  Inventions  clause  or  either  of 
them.  Contractor  shall  promptly  notify  the 
Contracting  Officer  of  such 'refusal  and  shall 
not  execute  the  subcontract  in  question 
until  provisions  have  been  approved  in 
writing  by  the  Contracting  Officer  for  in¬ 
clusion  in  said  subcontract. 

(f) (1)  Except  as  provided  in  subpexa- 
graph  (2)  below,  if  the  Ccxitractor  fails  to 
comply  with  the  provisions  of  this  clause  cx 
of  the  Property  Rights  in  Inventions  clause 
of  this  contract,  there  shaU  be  withheld  from 
payment,  until  such  failures  have  been  eex- 
rected,  either  ten  percent  <(10%)  of  the 
amount  of  this  contract,  or  fifty  thousand 
dollars  (850,(X)0),  whichever  is  less.  After 
payment  of  eighty-five  percent  (85%)  of  the 
amount  of  this  contract,  as  from  time  to 
time  amended,  payment  shall  be  withheld 
tmtil  a  reserve  of  either  ten  percent  (10%) 
of  such  amount,  or  fifty  thousand  dollars 
(850.000),  whichever  is  less,  shall  have  been 
set  aside,  such  reserve  or  balance  to  be  re¬ 
tained  until  the  (Contractor  shall  have  com¬ 
plied  with  the  provisions  of  this  clause  and 
the  Property  Rights  in  Inventions  clause  as 
aforesaid.  In  the  event  that  Contractor  does 
not  comply  with  the  provisions  aforesaid 
within  one  year  after  final  payment  (exclu¬ 
sive  of  the  amount  withheld)  of  this  con¬ 
tract,  any  amount  actually  withheld  under 
the  provisions  of  this  contract  and  author¬ 
ized  to  be  withheld  imder  this  paragraph  (f ) 
shall  be  deemed  to  be  liquidated  damages  for 
noncompliance  with  this  clause.  No  amount 
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shall  be  withheld  imder  this  paragraph  (f)  so 
long  as  the  amount  specified  in  this  para¬ 
graph  (f )  is  being  withheld  under  other  pro¬ 
visions  of  this  contract.  The  payment  of  any 
amount  or  withholding  thereof  under  this 
paragraph  (f)  shall  not  be  construed  as  a' 
waiver  of  any  rights  accruing  to  the  Gov¬ 
ernment  xmder  this  contract. 

(2)  Subparagraph  (1)  does  not  apply 
when  the  .contract  is  a  no  fee  contract  with 
an  educational  institution.  In  no  fee  con¬ 
tracts  with  nonprofit  institutions  other  than 
an  educational  institution,  the  percentage 
amount  specified  to  be  withheld  in  subpara¬ 
graph  ( 1 )  above  is  reduced  from  ten  percent 
(10%)  to  one  percent  (1%). 

(g)  The  Government  may  duplicate,  use 
and  disclose  in  any  manner  and  for  any  piur- 
pose  whatsoever,  and  have  others  so  do,  all 
reports  required  by  paragraphs  (b)  and  (c) 
of  this  clause. 

(2)  Property  Rights  in  Inventions 
Clause. 

Property  Rights  in  Inventions  (November 
1962) 

(a) (1)  An  invention  reported  under  the 
Reporting  of  New  Technology  clause  of  this 
contract  shall  be  presumed  to  have  been 
made  by  a  person  described  in  paragraphs 
(1)  or  (2)  of  Section  305(a)  of  t)ie  National 
Aeronautics  and  Space  Act  of  1058  (herein¬ 
after  called  *‘the  Act”) ,  and  xmder  the  condi¬ 
tions  therein  described. 

(2)  With  respect  to  those  inventions  des¬ 
ignated  as  such  by  the  C!ontractor  at  the 
time  of  reporting,  the  presumption  of  (a)  (1) 
above  shall  be  conclusive  xmless  the  Con¬ 
tractor  at  the  time  of  reporting  any  such 
invention  does  one  of  the  following: 

(1)  Submits  to  the  Contracting  Officer  a 
written  statement,  containing  supp<n:ting 
details,  demonstrating  that  the  invention 
had  not  been  made  xmder  the  circumstances 
set  forth  in  either'paragraphs  (1)  or  (2)  of 
Section  305(a)  of  the  Act;  or 

(ii)  Notifies  the  Contracting  Officer  of  the 
Contractor’s  intention  to  file  a  petition  for 
waiVCT  of  the  rights  of  the  United  States  to 
such  invention,  and  files  such  petition  within 
three  months  of  such  notification. 

(3)  With  respect  to  other  inventions,  the 
presximption  of  (a)(1)  above  shaU  be  con¬ 
clusive  if  the  Contractor  fails  to  take  one  of 
the  actions  set- forth  in  (a)  (2)  above  within 
30  days  after  notification  by  the  Admlnistra- 
tM-  that  the  reportable  item  has  been  de¬ 
termined  to  constitute  an  mvention. 

(b) (1)  If  the  Ckintractor  files  a  petition 
for  waiver,  he  may  nevertheless  file  the  state¬ 
ment  described  m  (a)  (2)  above.  With  or 
without  a  petition  for  waiver,  the  Adminis¬ 
trator  will  review  the  information  furnished 
by  the  Contractor  in  sxich  statement  and  any 
other  available  information  relating  to  the 
circximstancee  sxirrounding  the  making  of 
the  invention  and  will  notify  the  Contractor 
of  the  decision  as  to  whether  the  invention 
had  been  made  under  the  circumstances  set 
forth  in  either  paragraphs  (1)  (Mr  (2)  of  Sec¬ 
tion  305(a)  of  the  Act. 

(2)  If  the  Contractor  notifies  the  Con¬ 
tracting  Officer  of  his  intention  to  peti¬ 
tion  tat  waiver  as  provided  in  (a)  (2)  above, 
but  either  (i)  fails  to  file  his  petition  withm 
the  time  specified  therein,  or  (ii)  at  the  time 
of  fiimg  a  petition  for  waiver,  does  not  file 
an  acccMnpanying  written  statement  in  ac¬ 
cordance  with  (a)  (2)  above,  the  presximp¬ 
tion  stated  m  (a)(1)  above  shall  become 
conclusive. 

(c)  With  respect  to  each  invention  which 
becomes  the  exclusive  property  of  the  United 
States,  Contractor  shall : 

(i)  Notify  the  Contrsu:ting  Officer  promptly 
following  any  public  xise  or  sale  by  the  Con- 
tract<Mr  of  the.  invention  or  any  publica¬ 
tion  by  the  contractor  describing  such  in¬ 
vention;  and 


(ii)  Furnish,  upon  written  request  by  the 
Contracting  Officer,  such  full  and  ccMnplete 
technical  and  other  infcMrmation  available  to 
the  Contractor  as  will  be  adequate  tat  ready 
transposition  to  patent  specification  form 
and  for  effective  prosecution  of  a  patent 
application,  and.  in  addition,  shall  exe(nite 
at  secxire  execution  of  documents  and  in- 
strximents  as  may  be  determmed  by  the  Ad- 
ministratcMr  to  be  necessary  for  the  prep¬ 
aration  and  prosecution  of  applications  for 
Letters  Patent  covering  each  invention. 

(3)  Property  Rights  in  Inventions 
Clause. 

Property  Rights  in  Inventions  Clause 
(November  1962) 

This  contract  and  all  subcontracts  here- 
under  are  subject  to  Section  305  of  the  Na¬ 
tional  Aeronauti<»  and  Space  Act  of  1958  re¬ 
lating  to  property  rights  in  inventions.  The 
term  “invention”  includes  any  mvention, 
discovery,  improvement,  or  mnovation.  Any 
invention  made  in  performance  of  work  xm¬ 
der  this  (»>ntract  shall  be  presumed  to  have 
been  made  xmder  the  conditions  described 
m  paragraphs  (1)  or  (2)  of  Section  305(a) 
of  the  Act.  The  Contractor  shall  furnish 
to  the  Contracting  Officer  a  written  repcM^ 
containmg  fxill  and  complete  technical  m- 
formation  concerning  any  invention  made  m 
the  performance  of  any  work  xmd»  this 
contract  promptly  upon  the  making  of  such 
invention  and  shall  reqxiire  all  sulxMintrac- 
tors  to  do  so.  Upon  written  request  of  the 
Contracting  Officer,  Contractor  shall  fur¬ 
nish  additional  information  available  to  him. 
and  shall  secure  the  execution  of  such  docu¬ 
ments  as  may  be  necessary  to  enable  the 
Administrator,  NASA  to  file  and  prosecxzte 
patent  applications  on  any  such  invention. 
Prior  to  completion- of  this  contract,  the  Con¬ 
tractor  shall  fximish  to  NASA  a  report  as  to 
whether  or  not  any  Inventions  of  the  type 
referred  to  herein  have  been  made  m  the 
performance  of  work  xmder  this  (Kintract. 

§  18-9.101—3  [Reserved] 

§  18-9.101—4  [Reserved] 

§  18-9.101-5  [Reserved] 

§  18-9.101-^  Patent  rights  under 
product  improvement  programs  or 
independent  research  programs. 

Where  nAsa  under  its  established 
procedures  provides,  as  an  item  in  the 
computation  of  overhead,  financial  sup¬ 
port  to  (a)  a  contractor’s  product  im¬ 
provement  program,  or  (b)  a  contractor’s 
independent  research  program,  the  in¬ 
ventions  resulting  from  such  programs 
are  not  subject  to  the  ’’Prc^rty  Rights 
in  Inventions”  clause  merely  by  virtue 
of  the  provision  of  such  financial  sup¬ 
port.  The  clause  set  forth  below  may  be 
included  in  the  Schedule  of  a  contract 
wherein  NASA  is  providing  such  support 
to  the  contractor’s  product  improv^ent 
program  or  independent  research 
program. 

Contractor’s  Independent  Research 
Programs  (September  1962) 

Any  Invention  made  in  the  performance 
of  any  wcM-k  by  the  Contractor  xmder  the 
Contractor’s  own  piuduct  improvement  pro¬ 
gram  or  the  Contractor’s  independent  re¬ 
search  program,  even  though  supported  by 
an  allowance  of  costs  for  such  program  as  a 
part  of  the  overhead  <K)sts  hereof,  will  not 
be  subject  to  the  "Prc^ierty  Rights  In  In¬ 
ventions”  claxise  of  this  contract  xmless  said 
work  is  identified  in  writing  as  being  required 
in  the  performance  of  this  <x>ntract. 


§  18—9.102  Follow-up  of  property  ri|^ts 
in  inventions. 

Appropriate  systems  of  follow-up  in 
connection  with  the  administration  of 
contracts  of  NASA  containing  a  “prop¬ 
erty  Rights  in  Inventions”  clause  will  be 
maintained  by  the  Office  of  the  General 
Counsel,  NASA  Headquarters,  in  order 
that; 

(a)  Inventions  in  which  the  Govern¬ 
ment  may  have  an  interest  may  be  prop¬ 
erly  identified; 

(b)  Suitable  and  necessary  steps  may 
be  taken  to  protect  the  Government’s 
interest  in  such  inventions;  and 

(c)  Formal  agreements  may  be  ob¬ 
tained  exddencing  the  Government’s 
interest. 

§  18—9.103  Authorization  and  consent. 

(a)  Under  28  U.S.C.  1498,  any  suit  for 
infringement  of  a  patent  based  on  the 
manufacturer  or  use  of  a  patented  inven¬ 
tion  for  the  Government  by  a  contractor 
or  by  a  subcontractor  (including  lower 
tier  subcontractors)  can  be  maintained 
only  against  the.  Government  in  the 
Court  of  Claims,  and  not  against  the 
contractor  or  subcontractor,  in  those 
cases  where  the  Government  has  author¬ 
ized  or  consented  to  the  manufacture  or 
use  of  the  patented  inventicm.  Accord¬ 
ingly,  in  order  that  work  by  a  contractor 
or  subcontractor  imder  a  Government 
contract  may  not  be  enjoined  by  reason 
of  patent  infringement,  authorization 
and  consent  xvill  be  given  as  herein  pro¬ 
vided.  The  “  Authorizatimi  and  Consent” 
clause  set  forth  below  will  be  included  in 
any  contract  for  sui^lies  (including  con¬ 
struction  work),  and  construction  con¬ 
tracts.  as  follows: 

AlTTHORIZATION  AND  CONSENT  (SEPTEMBER 
1962) 

The  Government  hereby  gives  its  autiUMiBa- 
tion  and  <x>nsent  (without  prejudice  to  its 
rights  of  indemnification,  if  sxich  rights  ar* 
provided  for  in  this  contract)  for  all  use  and 
manxif acture,  in  the  perfxMrmance  of  this  con¬ 
tract  or  any  part  hereof  at  any  amendment 
hereto  or  any  sxUxxmtract  hereunder  (includ¬ 
ing  any  lower  tier  subcontract),  at  any  in¬ 
vention  desfnlbed  in  and  camred  by  a  patent 
of  the  United  States  (i)  embodied  in  the 
structure  or  composition  of  any  article  the 
delivery  of  which  is  accepted  by  the  Govern¬ 
ment  xmder  this  contract,  or  (ii)  xitillEed  in 
the  machinery,  tools,  or  methods  the  xise  at 
which  necessarily  results  from  compliance 
by  the  Contracts  or  the  xislng  subcontractor 
with  (a)  specifi<»ition8  or  written  provisions 
now  or  hereafter  forming  a  part  of  this  con¬ 
tract.  (b)  specific  written  instructions 
given  by  the  Contracting  Offi(^  directing  the 
manner  of  performance.  The  Contractor’s 
entire  liabUity  to  the  Government  for  in¬ 
fringement  of  a  patent  of  the  United  States, 
shall  be  determined  solely  by  the  pvovisiims 
of  the  indratmity  clause,  if  any.  included  in 
the  (Mintract  and  the  Government  assumes 
liabUity  for  aU  other  infringement  to  the 
extent  of  the  authorization  and  consent 
hereinabove  granted. 

(b)  Since  greater  latitude  in  the  use  of 
patented  inventions  is  to  be  allowed  in  a 
contract  for  experimental,  developmen¬ 
tal,  or  research  work  than  in  a  contract 
for  supplies,  the  “Authorization  and  Ckm- 
sent”  clause  set  forth  below  will  be  used 
in  contracts  caUing  for  experimental,  de¬ 
velopmental,  or  research  work. 
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Authosjzation  and  Comsbnt  <Scptcmbek 
1962) 

The  Government  hereby  gives  its  authori¬ 
zation  and  consent  for  all  use  and  manufac¬ 
ture  any  Invention  described  In  and 
eo'vared  by  a  patent  of  the  TTalted  States  In 
the  porformanee  at  this  contract  or  any 
part  hereof  or  any  amendment  hereto  or  any 
saboontract  hereunder  (inclulhig  any  lower 
tier  subcontract). 

'  $  lS-9.104  Patent  indenmilieation  of 
Covensneent  by  eortt  rector* 

(a)  NASA’s  mission  is  directed  to: 

(1)  Research  into  the  solution  of 
problems  of  flight  within  and  outside  the 
atmosphere; 

(2)  The  dev^pment,  construction, 
testing,  and  operation  for  research  pur¬ 
poses  of  aeronautical  and  space  vehicles; 
and 

(3)  Such  other  activities  as  may  be 
required  lor  the  explorattoa  of  space. 

A  patent  indemnity  clause  is  not  appro¬ 
priate  in  contracts  for  experimental,  de¬ 
velopmental.  or  research  worlL 

(b)  When  it  is  known  that  an  item 
being  procured  is  protected  by  a  United 
States  patent  or  patents,  the  inclusion 
of  a  “Patent  Indemnity’’  clause  may  be 
appropriate.  In  such  case,  where  the 
patent  owner  informs  a  prospective  bid¬ 
der  or  otherwise  contends  that  the  item 
being  procured  would  infringe  his  patent 
or  patents,  the  patent  indemnity  clause 
set  forth  belov^  limited  to  the  speciflcally 

paints  in  question,  may  be 
included  in  the  contract  if  its  use  is  ap¬ 
proved  by  patent  counseL 

Patent  iNsoarirr  (Sxrxmbb  tM2) 

If  the  amount  of  tMs  contract  la  in  excess 
of  five  thousand  dollars  <fS,000).  the  Con¬ 
tractor  shall  Indemnify  the  Government 
and  Its  officers,  agents,  and  employees 
against  Uablllty,  Including  costs  fw  In¬ 
fringement  of  United  States  letters  patent 


<Hare  designated  the  iperlfic  patewt  w 
patents). 

TWe  foregoing  favtoninlty  shall  not  apply 
tealeas  the  Oontraotar  ^lall  have  been  In- 
femied  as  soon  as  practicable  by  the  €kiv- 
amaaert  of  the  suit  or  action  aUegtng  sucli 
In&ingemeat.  aad  shall  have  heen  glaen  siadh 
epportontty  as  la  aJBorded  by  eppHrable  lavs, 
rules,  or  regulsttans  to  participate  in  the 
defraae  thereof;  and  fwther.  such  indemnity 
shall  not  af^y  If:  <1)  the  lafTlngement  re¬ 
sults  frmn  eompUaace  with  speetlle  wrlttaa 
InsteuctloDS  of  the  Cootraetinf  Officer  direet- 
iBg  a  change  la  the  aupiUtes  to  be  delivered 
or  ia  the  materials  or  equlpmeat  to  be  uasd, 
or  directing  a  maansr  of  perfennaace  at  the 
ooBtract  not  aonaally  used  by  the  Ctontrae- 
tor;  or  (U)  the  lafrlncBmentieeiilts  teoni  the 
addltloQ  to,  or  change  la,  tiw  sappttes  fur¬ 
nished  or  oonstracUon  work  perfacmed, 
vhl^  additioa  or  change  vas  made  subae- 
quent  to  dellaary  or  perCocmaace  by  the 
Contractor;  or  (111)  the  dalated  lafrtngefaeut 
is  settled  without  tbs  consent  of  the  Gen- 
tractor,  unless  required  by  final  decree  of  a 
court  of  competent  Jurisdiction. 

§  18—9.105  Notice  and  assistance. 

The  Government  should  be  notified 
by  the  Contractor  of  all  claims  of  In- 
tringement  In  connection  with  the  per¬ 
formance  of  a  contract  which  comes  to 
the  contractor’s  attention,  especially 
where  the  Government  has  given  Its  au¬ 
thorisation  and  consent  for  the  use  and 
manufacture  of  any  patented  invention 


RULES  AND  REGULATIONS 

in  the  petfortomnoe  of  the  contract  or 
where  the  contract  calls  for  the  delivery 
to  the  Government  of  supplies,  model,  or 
prototypes.  The  contractor  should  also 
assist  the  Gouernmeoit.  to  the  extent  of 
evidence  and  information  in  the  pos¬ 
session  of  the  contractor,  in  connection 
with  any  soiC  against  the  Government,  or 
any  claim  against  the  Government  made 
before  suit  has  been  instituted,  on  ac¬ 
count  of  any  alleged  patent  or  copyright 
infringement  arising  out  of  or  resulting 
from  the  performance  of  the  contract. 
Accordingly,  the  “Notice  of  Assistance 
Regarding  Patent  and  Copyright  In¬ 
fringement’’  clause  set  forth  below  will 
be  included  in  contracts  in  excess  of 
$10,000. 

Noncx  or  Assistancs  Rsoabdino  Patent 

AND  COPTEICHT  iNTBINGBafENT  (SEPTEICBEB 

1962) 

The  provisions  of  this  danse  ahall  be  ap¬ 
plicable  only  if  the  amount  of  this  contract 
eseeeds  ten  thousand  dollars  ($10,000). 

(a)  The  contractor  diall  report  to  the  Con¬ 
tracting  Officer,  xnomptly  and  in  reasonable 
vnltten  detah,  each  notice  or  claim  of  patent 
or  copyright  infringement  based  on  the  per¬ 
formance  of  this  contract  of  which  the  Con¬ 
tractor  has  knowledge. 

(h)  In  the  event  of  any  suit  against  the 
Government  on  any  claim  against  the  Gov¬ 
ernment  made  before  suit  has  been  insti¬ 
tuted,  on  account  of  any  alleged  patent  or 
copyi'lght  infringement  arising  out  of  the 
pcrtormance  of  this  contract  or  out  of  the 
use  of  any  supplies  furnished  or  work  or  serv¬ 
ices  performed  hereunder,  the  Contractor 
shall  fumim  to  the  CKrvemment.  upon  re¬ 
quest,  all  evidence  and  Information  In  pos¬ 
session  of  the  Contractor  pertaining  to  sudi 
suit  or  daim.  Sudh  evidence  and  informa¬ 
tion  shall  be  furnished  at  the  expense  of  the 
Government  except  in  those  cases  In  which 
the  Contractor  has  agreed  to  indemnify  the 
Government  against  the  claim  being  asserted. 

§  18—9.106  Processing  of  infringement 
claims. 

Subsection  203(b)  (3)  of  42  U.S.C. 
2473(b)  (3)  Authorizes  the  Administrator 
“to  acquire  (by  purchase,  lease,  condem¬ 
nation,  or  otherwise) ....  real  or  per- 
aanal  (inetoding  patents,  or  any 

AAerest  therein)  as  the  Adoainistrator 
tlecms  necessary  .  .  .**  This  aothority 
is  appUeable  to  setUenent  of  infringe- 
nent  clahns  only  in  the  instance  of  a 
eonUmiing  or  planned  future  infringe¬ 
ment.  However,  when  a  claim  is  for  past 
infrlngeraent  only,  the  above  cited  sub¬ 
section  does  not  provide  anthmity  for 
the  settlement  of  such  claims.  Aoeord- 
tngly,  no  claim  against  the  Administra¬ 
tion  for  past  use  of  naaxnifacture  by  or 
for  the  Qovenynent  of  on  Invention  cov¬ 
ered  by  a  United  'l^ates  pat^t  will  be 
considered  for  settlement  unless  it  is 
determined  that  the  alleged  hifringe- 
ment  is  continuing  or  that  future  use  or 
manufacture  of  the  patented  invention 
is  foreseeable.  Any  such  claim  should 
be  addressed  to  the  Office  of  Gffiieral 
Counsel,  NASA  Headquarters,  and  should 
include  the  following  information: 

(a)  Identifying  the  United  States 
patent  oi^  application  for  United  States 
patent; 

(b>  Tlte  interest  of  the  claimant;  and 

<c)  The  acts  alleged  to  constitute  the 
Tinlioensed  use  or  manufacture  of  the 
patented  invention. 


The  claimant  should  also  state  that  his 
claim  is  not  based  solely  upon  past  im- 
licensed  use  or  manufacture  of  the 
patented  invention. 

§  18-9.107  Oassified  oontracia. 

Unauthoriaed  disclosure  of  classified 
subject  matter,  whether  in  patent  appli¬ 
cations  or  resulting  from  an  issuance  of 
a  patent,  may  be  a  violation  of  18  U.SC. 
791  et  seq.  (Espionage  and  Censor^iip) 
and  related  statutes  and  may  be  contrary 
to  the  interest  of  nationai  security. 
Accordingly,  the  “Filing  of  Patent  Ap¬ 
plications*’  clause  set  forth  below  will  be 
included  in  every  classified  contract  and 
in  every  unclassified  contract  which 
covers  or  is  likely  to  cover  classified  sub¬ 
ject  matter. 

Filing  or  Patent  Applications  (Septembb 
1962) 

(a)  Before  filing  or  causing  to  be  filed  a 
patent  application  disclosing  any  subject 
matter  of  this  contract,  which  subject  matter 
Is  classified  ‘‘Secret*  or  higher,  the  Con¬ 
tractor  ahall.  citing  the  thirty  (80)  day  pro- 
vlalou  below,  transmit  the  proposed  appli¬ 
cation  to  the  Contracting  Officer  for 
determination  wSxther,  for  reasons  of  na¬ 
tional  eecurlty,  such  tq)pUcatioB  should  be 
placed  under  an  order  of  aecrecy  or  eealed  In 
aoeordanoe  with  the  provisions  of  85  UB.C. 
lfil-188  or  the  iesuanoe  of  a  patent  should  be 
otherwise  delayed  under  poiinent  statutes 
or  regulations;  and  the  Contractor  ShaU  ob- 
aerve  any  inatmetions  of  the  Oontzaettag 
Officer  with  respect  to  the  manner  of  delivery 
of  the  isatent  application  to  toe  United 
Statee  Patent  Office  for  filing,  but  toe  Con¬ 
tractor  shall  not  be  denied  the  Tight  to  file ' 
such  patent  applicatian.  If  the  OontraoUng 
Officer  toan  not  hawe  given  any  such  Instrae- 
tlons  within  thirty  (30)  days  from  toe  date 
of  midUng  or  otoer  tEanamlttal'of  the  pro¬ 
posed  appUcatkm,  toe  Contractor  may  file  the 
application. 

(h)  The  Contractor  shall  fumlsh  te  the 
Contracting  Offloer,  at  toe  time  of  or  prior 
to  toe  tinee  when  the  Contraetcr  files  or 
ceasses  to  be  filed  a  patent  application  dis- 
clnsiag  any  sitofect  matter  of  this  contract, 
which  subject  matter  Is  daaelfied  *iCanfi- 
dential’'.  a  copy  of  suda  application  for  d«- 
termlnatlon  whether,  for  reasons  of  natloasl 
security,  such  iqiphcation  ahonld  be  placed 
under  an  order  of  secrecy  or  toe  tssuanoe  of 
a  patent  tooukl  be  otoerwlse  delayed  vnder 
pertinent  statutes  or  regulatioew. 

(e)  In  filing  any  patent  application  oom- 
lag  wtthln  the  scope  of  tola  danse,  toe  Con¬ 
tractor  shall  obaerve  all  apptlealile  eeouilty 
regidattons  covering  the  transmlaeioa  of 
dassUled  subject  matter. 

§  18-9.108  Psynewit  of  royallies. 

Tbe  Government  has  acquired  license 
and  other  rights  under  a  la^  number  of 
inventions  as  the  resifit  of  Government- 
spozisored  research  and  develoiiment. 
order  that  the  Government  may  deter- 
mtoe  whether  the  approval  as  aa  item  of 
aUowahle  cost  of  thopaynentof  royalties 
by  the  cemtraetor  under  license  agree¬ 
ment  is  consistent  with  the  rights  which 
the  Government  has  acquired,  these  pay¬ 
ments  of  royalties  by  the  contractor  are 
allowable  only  to  the  extent  authorized 
by  the  contracting  officer.  Aocordingly> 
the  “Payment  of  Royalties’*  clause  set 
forth  in  (a)  b^w  will  be  included  in  all 
NASA  cost-reimbursement  tjrpe  con- 
taacts.  This  clause  may  be  omRted  fn» 
coidracts  with  members  of  ttie  Bdanufac- 
turers  Aircraft  Association  and  the 
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clause  set  forth  in  (b)  below  substituted 
therefor. 

Claxise  (a) : 

Payment  or  Royalties  (Septembeb  1962) 

Payment  by  the  Contractor  of  any  sum  for 
royalties  or  patent  rights  not  included  in  the 
ordinary  purchase  price  of  supplies,  mate¬ 
rials,  or  cmnponents  shall  not  constitute 
items  of  Allowable  Cost  hereunder,  unless 
and  until  approved  by  the  Contracting  Of¬ 
ficer.  Reimbursement  to  the  Contractor  on 
accoimt  of  any  such  pa3rments  shall  not  be 
construed  as  an  admission  by  the  Govern¬ 
ment  of  the  enforceability,  validity  mr  scope 
of,  or  title  to  any  of  the  patents  involved, 
nor  shall  any  such  reimbursement  constitute 
a  waiver  of  any  rights  or  defenses  respecting 
such  patents. 

Clause  (b) : 

Payment  or  Royalties  (September  1962) 

Payment  by  the  Contracts  of  any  sum 
for  royalties  or  patent  rights  not  included 
in  the  ordinary  purchase  price  of  standard 
conunercial  supplies  shall  not  constitute 
items  of  Allowable  Cost  hereunder,  unless 
and  until  approved  by  the  Contracting  Of¬ 
ficer.  Reimbursement  to  the  Contractor  on 
account  of  any«such  payments  shall  not  be 
construed  as  an  admission  by  the  Govern¬ 
ment  of  the  enforceability,  validity  or  scope 
of,  or  title  to  any  of  the  patents  Involved, 
nor  Shan  any  such  reimbursement  constitute 
a  waiver  or  any  rights  of  defenses  respecting 
such  patents,  provided  however,  that  the  ap¬ 
proval  of  the  Contracting  Officer  shall  not  be 
required  for  the  payment  of  royalties  pur¬ 
suant  to  the  terms  of  licenses  issued  under 
patents  awarded  compensation  in  accordance 
with  that  agreement  known  as  the  Cross- 
Licensing  Agreement  of  the  Manufacturers 
Aircraft  Association,  Inc.,  in  effect  as  of 
December  31,  1928,  as  siqiplemented  by  the 
Agreement  of  September  30, 1936. 

§§  ia-9.109— 18-9.149  [Reserved] 

§  18—9.150  Designation  of  **pat«nt  rep¬ 
resentative**. 

(a)  Whenever  a  NASA  contract  con¬ 
tains.  a  “Property  Rights  in  Inventions” 
clause,  the  contracting  officer  shall  des¬ 
ignate  a  representative  (hereafter  called 
the  “patent  representative”)  to  adminis¬ 
ter  the  patent  provisions  of  such  con¬ 
tract. 

(b)  Designation  of  the  patent  repre¬ 
sentative  shall  be  by  letter  to  the  con¬ 
tractor,  with  a  c(vy  to  the  representative 
so  designated.  The  notification  to  the 
contractor  shall  state  that  all  corre¬ 
spondence  and  other  matters  relating  to 
patent  provisions  of  the  contract  should 
be  addressed  to  the  patent  representative. 
A  sample  letter  to  be  used  for  this  pur¬ 
pose  is  outlined  in  NASA  PR  9.153. 

(c)  Except  as  provided  in  subpara¬ 
graph  (d)  below,  the  patent  representa¬ 
tive  shall  be  either  the  Assistant  Gen¬ 
eral  Counsel  for  Patent  Matters  or  the 
staff  member  (by  titled  position)  having 
cognizance  of  patent  matters  for  the 
NASA  field  installation  concerned. 

(d)  The  staff  member  having  cogni¬ 
zance  of  patent  matters  for  the  Western 
Operations  Office  normally  will  be  des¬ 
ignated  as  patent  representative  for 
NASA  contracts  placed  with  contractors 
located  at  or  west  of  Denver,  Colorado. 

(e)  The  patent  representative  shall 
be  furnished  a  copy  of  the  contract  and 
other  pertinent  material  by  the  contract¬ 


ing  officer,  and  shall  be  notified  as  to 
the  NASA  organizational  imit  having 
technical  cognizance  of  the  contract. 

(f)  The  patent  representative  shall 
maintain  a  complete  file  of  correspond¬ 
ence  and  other  actions  involving  admin¬ 
istration  of  the  contract  patent  provi¬ 
sions.  Copies  of  documents  which  are 
appropriate  for  inclusion  in  the  generid 
contract  files  shall  be  furnished  the  con¬ 
tracting  officer. 

§  18—9.151  Contract  review. 

(a)  The  patent  representative  shall 
review  the  technical  progress  of  work 
performed  under  the  contract,  as  neces¬ 
sary,  to  ascertain  the  presence  of  inven¬ 
tions.  Whenever  an  invention  is  re¬ 
ported  under  the  contract,  the  patent 
representative  will  decide  as  to  the  ade¬ 
quacy  of  such  disclosure. 

(b)  Consultations  will  be  held  with 
cognizant  technical  personnel  and  others 
concerned,  where  required,  to  determine 
the  relationship  of  inventions  reported  by 
the  contractor  to  work  performed  under 
the  contract,  and  the  value  thereof  to 
NASA  or  other  Government  agencies. 
Such  information  is  necessary  for  the 
Administrator,  NASA,  to  decide  as  to 
the  disposition  of  rights  in  inventions 
between  the  Government  and  the  con¬ 
tractor. 

(c)  No  action  shall  be  taken  by  the 
patent  representative  which  would  in¬ 
volve  a  change  or  increase  in  the  work 
required  to  be  performed  under  the  con¬ 
tract,  or  which  otherwise  is  outside  the 
scope  of  obligations  imposed  upon  the 
contractor  by  the  “Property  Rights  in 
Inventions”  clause.  Where  it  iq)pears 
that  a  proposed  action  might  result  in 
a  dispute  with  the  contractor,  the  patent 
representative  shall  consult  with  the 
contracting  officer.  All  correspondence 
involving  disputes  with  the  contractor 
shall  be  prepared  for  and  signed  by  the 
contracting  officer. 

(d)  Upon  completion  of  the  contract, 
the  patent  representative  will  determine 
whether  the  inventions  reported  imder 
the  contract  constitute  all  of  the  inven¬ 
tions  made.  Confirmation  will  also  be 
made  in  any  case  where  the  contractor 
reports  no  invention  imder  the  contract. 
Such  determinations  and  confirmations 
generally  will  require  consultation  with 
the  cognizant  technical  personnel. 

§  18-9.152  Contract  clearance. 

(a)  Upon  submission  of  a  satisfactory 
final  report  of  inventions  by  the  contrac¬ 
tor,  the  patent  representative  shall  notify 
the  contracting  officer  promptly  by  writ¬ 
ten  memorandum.  No  final  pajrment  un¬ 
der  the  contract  shall  be  made  or 
approved  by  the  contracting  officer  un¬ 
less  and  imtil  a  satisfactory  final  report 
of  inventions  has  been  received. 

(b)  In  the  event  final  payment  is  be¬ 
ing  withheld  solely  because  a  satisfactory 
final  report  of  inventions  has  not  been 
received,  an  ai^ropriate  investigation 
shall  be  made  by  the  patent  representa¬ 
tive  and  a  letter  forwarded  to  the  con¬ 
tractor  requesting  compliance.  A  sample 
letter  to  be  used  for  this  purpose  is  out- 
Uned  in  8  18-9.154. 


§  18—9.153  Appendix  A— Sample  letter 
to  be  used  for  designation  of  Patent 
Representative. 

letterhead  Stationery 

Date _ _ 

((Contractor’s  Name 
and  Address) 

Re: . . . . 

(Contractor  Number) 

Gentlemen: 

Tou  are  advised  Uiat  the  *  [Assistant  Gen¬ 
eral  CCovmsel  for  Patent  Matters,  National 
Aeronautics  and  Space  Administration, 
Washington  25,  D.C.]  [the  title  and  address 
of  the  staff  member  having  cognizance  of 
patent  matters  for  the  NASA  field  estab¬ 
lishment  concerned]  has  been  designated 
to  represent  the  contracting  officer  in  admin¬ 
istering  the  “Pr(^>erty  Rights  in  Inventions” 
clause  contained  in  the  referenced  contract. 
In  this  capacity,  he  is  responsible  for  evalu¬ 
ating  reports  and  disclosures  of  inventions 
under  the  contract  and  determining  final 
compliance  with  the  contract  in  respect 
hereto. 

Future  correspondence  initiated  by  you 
with  respect  to  reports  and  disclosures  of 
inventions  imder  the  contract,  and  any  as¬ 
sociated  statements,  requests,  or  no^ca- 
tions,  as  provided  in  paragraphs  (d)  (i)-(iv) 
of  the  “Property  Rights  in  Inventions” 
clause,  should  be  directed  to  the  above  rep¬ 
resentative.  Notification  compliance  with 
paragraph  (i)  of  the  clause  respecting  sub¬ 
contracts  containing  the  “Property  Rights 
in  Inventions”  clause  should  also  be  directed 
to  such  representative. 

Attention  is  particularly  directed  to  para¬ 
graph  (b)  of  the  clause  relating  to  the  con¬ 
tractor’s  obligations  for  prompt  reporting 
and  disclosure  of  inventions.  ’This  should 
be  accomplished  in  a  timely  manner  so  that 
prompt  determinations  can  be  made  as  to 
the  rights  in  such  inventions,  and  necessary 
steps  taken  to  protect  the  inventions  as  re¬ 
quired  by  subsection  306 (Iv)  of  the  National 
Aeronautics  and  Space  Act  of  1958.  Atten¬ 
tion  is  also  directed  to  paragraph  (k)  of  the 
“Property  Rights  in  Inventions’.’  clause  which 
provides  for  the  withholding  of  certain  funds 
frmn  payment  until  the  contractor  has  com¬ 
plied  with  the  requirements  pertaining  to 
the  reporting  and  disclosure  of  inventions. 

In  reporting  and  disclosing  inventions, 
note  should  be  made  of  pcuragraph  (d)  of  the 
clause  which  establishes  a  presumption  that 
exclusive  rights  to  inventions  under  tl9b 
coitract  belong  to  the  Government  unless 
the  reports  are  accompanied  by  certain 
statements,  requests  or  notlflcatiois. 

Enclosed  for  your  information  and  guid¬ 
ance  are  cities  ot  (a)  section  806  of  the 
National  Aeronautics  and  f^;>ace  Act  ot  1958i 
(b)  NASA  regulations  pertaining  to  Patent 
Provisions  tar  CXmtracts,  and  (c)  NASA  Pat¬ 
ent  Waiver  Regulations. 

TO  be  signed  by  the  Contracting 
Officer 

Enclosures. 

*ITse  whichever  of  the  two  bracketed  i»t>- 
visions  is  appropriate. 

§  18—9.154  Appendix  B — Sample  letter 
to  be  used  in  requesting  c<Mitractor*s 
final  rep<»t  of  inventions. 

Letterhead  Stationery 

Date _ 

(Contractor’s  Name 

and  Address) 

Re: . - 

(Contract  Number) 

Gentlemen: 

It  is  understood  that  work  imder  the 
referenced  amtract  is  nearing  completion. 
Accordingly,  we  wish  to  invite  your  attention 
to  paragraph  (k)  of  the  “Property  Rights  in 
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Inventions”  clause  wlilch  provides  for  the 
withholding  of  certain  funds  from  payment 
wnttt  the  contractor  has  emnplled  with  the 
requirements  of  paragraphs  (b)  and  (c) 
thereof  with  respect  to  the  reporting  and 
disclosure  of  Inventions. 

If  the  reports  required  by  paragraph  (b) 
of  the  above  clause  have  not  been  previously 
made,  they  should  be  presented  at  this  time, 
together  with  the  final  report  required  by 
paragrai^  (c). 

In  reporting  inventions,  note  should  be 
made  of  paragraph  (d)  of  the  clause  which 
establtsbes  a  presumption  that  exclusive 
li^ts  to  Inventions  under  the  contract  be¬ 
long  to  the  Oovemment  xinless  the  reports 
ace  accompanied  by  certain  statements^  re¬ 
quests.  or  notifications. 

It  la  suggested  that  this  Information  be 
furnished  promptly  to  avoid  any  delay  in 
final  payment. 

To  be  signed  by  the  Contracting 
Odlcss 

Subf^curt  13-9.2 — Oerta  and 
Copyrights 

§  18-9.200  Scope  mi  aid>part. 

Thig  snbpart  sets  forth  NASA  policy. 
Implementixig  instructiozia.  and  contract 
clauses  with  respect  to  acquisition  and 
use  of  data  and  c^nnrichta  The  policy 
aad  pcocedurea  aet  forth  toi  this  subpart 
apply  to  att  data  required  to  be  delivered 
t»  the  Gafemment  under  a  contract 
whether  such  data  originates  with  the 
contractor  or  a  subcontractor. 

§-  1A-9.9D1  Defimtieiis. 

For  the  purpose  of  this  subpart.  the 
feUcMsing  texMs  base  the  sseanings  set 
forth  briow: 

<a>  ‘'Data*'  means  writings,  sound  re¬ 
cordings.  pictorial  reproductions,  draw¬ 
ings.  or  other  grv>^  r^esentations 
and  works  of  any  similar  nature  wheth^ 
or  not  cewrighted.  The  term  dom  not 
include  financial  reports,  cost  analyses, 
and  other  information  incidental  to 
contract  admintetration. 

(h)  “Proprietary  data"  means  data 
proTidIng  information  concerning  the 
details  of  a  contractor’s  secrets  of  manu¬ 
facture,  such  as  may*  be  contained  in  but 
fiot  hmited  to  his  manufacturing  methods 
or  processes,  treutaaent  and  chemical 
composition  of  materials,  plant  layout 
and  foottng,  to  the  extent  that  sa(di  in¬ 
formation  Is  not  readily  disclosed  by 
inspection  or  ftTmiysi.*;  of  the  pro<hict  it¬ 
self  and  to  the  extent  that  the  con¬ 
tractor  has  protected  such  informatian 
from  unrestricted  use  by  others. 

(c)  “Other  data’*  means  all  data  other 
than  “proprietary  data”  and  indudes; 

(1)  Opmtionid  data  which  provides 
information  suitable  among  other  things 
for  instruction,  (deration,  maint^ianee, 
evaluation  or  testing;  and 

(2)  Descriptive  data  which  provides 
descriptive  or  design  drawings  or  de¬ 
scriptive  material  in  the  nature  of  design 
specifications  which,  although  not  in¬ 
cluding  any  “proprietary  data,"  may 
nevertheless  be  adequate  to  permit  man- 
uf  acture  by  other  competent  firms. 

(d)  “Standard  commercial  iirmn" 
means  supplies  or  sci’vicet  uthieh  nor¬ 
mally  are  or  have  been  sold  or  offered  to 
the  pubhe  conunercially  by  any  supplier. 

§  18—9.202  Acquisition  and  use  of 


§  18-9.2012-1  Aeqnisslion  of  data. 

(a)  General.  NASA  generally  sub¬ 
scribes  to  and  follows  the  ix>llcy  and 
tu'oeedures  with  respect  to  the  acquisi¬ 
tion  of  data  set  forth  in  32  9^202.1. 

However,  NASA’s  needs  for  data  are  dif¬ 
ferent  from  those  of  the  Department  of 
Defense  since  NASA  is  concerned  prin¬ 
cipally  with  research  and  development. 
In  a  research  and  dev^opment  program 
the  needs  for  data  may  not  alwa3rs  be 
determinable  at  the  time  of  contracting. 
NASA  has  developed  a  genersd  clause 
designed  to  preserve  a  contractual  right 
to  can  for  such  data  as  is  retained  in  the 
normal  course  of  business  at  any  time 
up  to  one  year  after  final  payment  imder 
the  contract.  The  “Data  Requirements” 
clause  set  forth  in  <e)  below  has  been 
developed  to  serve  this  need  of  NASA, 
and  the  instructions  for  its  use  are  set 
forth  in  (d)  below.  Discussion  of  known 
requirements  for  data,  in  general,  is  set 
foi^  in  (b)  below  and  ^e  requirements 
for  data  in  supply  contracts  are  treated 
in  (c)  below. 

(h>  Known  reqiarements  for  data. 
Use  oi  a '“Rights  in  Data"  clause  does 
not  obtain  for  the  Government  the  de¬ 
livery  of  any  data  vrtiatsoever,  but  only 
rtehts  to  use  that  data  which  is  specified 
elsewhere  in  the  contract  to  be  delivered. 
When  the  requirements  for  data  are 
known  in  advance  of  making  the  con¬ 
tract  and  delivery  of  data  is  definiteh^  to 
be  required  in  the  performance  of  the 
contract,  the  requirements  for  data  must 
be  ig)ecified  in  the  Schedule  of  the  con¬ 
tract.  These  data  requirements  should 
be  made  known  to  the  contracting  ofBcer 
prkfi*  to  the  preparation  of  invitations 
for  Irids  in  the  case  of  formally  ad- 
verfised  procurements  or  prior  to  ttie 
preparation  of  requests  for  proposals  in 
the  case  of  contracts  to  be  awarded  by 
negotiation.  Also  in  the  case  of  con- 
tracts  to  be  awarded  by  negotiation,  the 
requirements  for  data  shotild  be  dis¬ 
cussed  as  a  part  of  the  negotiation  pro¬ 
ceedings. 

<c)  Requirements  for  data  in  supply 
contracts.  “Proprietwr  data”  will  not 
be  requested  by  the  Government  in 
formally  advertised  procurements  and 
procurements  fm*  standard  commercial 
items.  The  requirements  for  data  in  a 
sappiy  contract  should  be  known  in  ad¬ 
vance  of  making  the  contract  and  diould 
be  specifically  set  forth  in  the  purchase 
request.  If  the  negotiator  feels  that  the 
data  requirements  fumi^ed  hto  are  in¬ 
adequate  to  obtain  all  ttie  data  which  the 
Oovemment  should  have,  he  should  ob- 
tain  further  guidance  from  the  cognizant 
teehnieal  ofSce.  If  further  data  is  then 
bHleved  to  be  necessary,  the  services  of 
legal  counsel  ^ould  be  requested  in 
drafUng  a  suitable  Schedule  provision 
requiring  the  famishing  of  such  data, 
ush^  the  "Data  Requirements”  clause  set 
forth  in  (e>  below  as  a  guide,  where  ap¬ 
propriate. 

(d>  Requirements  for  data  in  con- 
traets  for  experimental,  developmental 
or  research  work.  (1>  H  the  contract 
calk  for  the  derriopment  and  cMivery  of 
hardware,  or  for  the  (kvelopment  of  a 
practical  process,  the  daiue  set  ferth  te 

(e)  below  will  be  included  in  the  con¬ 


tract.  Subparagraphs  (a)(2)  (ii)  and 
(iii)  of  the  clause  may  be  deleted  or 
modified  in  accordance  with  NASA’s  re¬ 
quirements  as  indicated  by  the  project 
engineer.  Also,  upon  request  of  the  con¬ 
tractor,  provision  (2)  of  paragraph  (c) 
may  be  deleted,  in  which  case  the  iden¬ 
tification  “(1)”  for  provision  (1)  should 
also  be  deleted. 

(2)  In  addition  to  the  “Data  Require¬ 
ments”  clause  of  (e)  below,  the  Schedule 
of  the  contract  may  contain  such  specific 
provisions  for  the  fumi^ing  of  data  as 
may  have  been  requested  by  the  cogni¬ 
zant  technical  office  or  the  contracting 
officer.  If  the  contract  does  not  cau  for 
the  development  and  delivery  of  heurd- 
ware,  or  for  the  development  of  a  prac¬ 
tical  process,  the  instructions  as  to  what 
data  the  contractor  is  to  be  required 
to  furnish  should  mrdinaFily  be  set  forth 
in  the  worit  statement  or  be  included  in 
a  Schedule  provision  caiung  for  reports. 
In  any  event,  the  contracted:  will  be  re¬ 
quired  to  furnish  to  the  Government  for 
the  price  of  the  work  all  resulting 
directly  from  performanee  of  the  con¬ 
tract,  whether  or  not  it  woidd  otherwise 
be  “proprietary  data."  The  “Data  Re¬ 
quirements”  clause  set  forth  in  (e)  be¬ 
low  is  not  appit^riate  for  usp  tn  research 
or  study  contracts  utiIpm  hardware  is 
to  be  furnished  or  a  practical  process  is 
to  be  devdoped  in  the  performance  of  the 
coDtn^  However,  aothtaqr  herein  wiH 
prechKk  the  use  ot  a  data  requirements 
daase  in  su^  contracts,  but  if  such  a 
clause  is  to  be  used,  the  assistance  of  legal 
counsel  will  be  obtained  in  drafting  the 
clause. 

(e)  Data  Requirements  Clause 

Data  Reqttikements  (July  1962) 

(a)  Tb  the  extent  that  the  following  data 
is  not  elsewhere  required  to  he  furnished  to 
the  Government  under  this  contract,  and  U 
ot  the  type  retained  by  Contractor  in 
normal  course  ot  bxislxhess,  the  Contractor, 
upon  written  request  of  the  Contracting  Of¬ 
ficer  at  any  time  during  contract  perform¬ 
ance  or  within  one  year  after  final  payment, 
shall  furnish  the  foUovUng; 

(1)  A  set  of  engineering  drawings  neces¬ 
sary  to  enable  reproduction  or.  where  appro¬ 
priate,  manufacture  of  any  equipment  or 
items  furnished  under  the  contract  fothw 
than  components  or  items  of  standard  com- 
merelid  design  or  items  fabricated  hereto¬ 
fore)  ;  or  a  set  ot  flow  sheets  and  engineering 
drawings  necessary  to  enable  performance 
of  any  process  developed  under  the  contract. 
Such  set  or  seta  of  drawings  *nrt  flow  sheets 
shall  be  reproducible  eopio*  incorporating 
all  changes  made  in  the  equipment  or  proc¬ 
ess  in  the  fbrm  in  which  it  was  delivered  to 
the  Ck)»remment. 

(2)  Any  of  the  following  data  which  is 
nervmary  to  eaplatn  ot  help  Oovemment 
technical  imacmnet  understand  any  equip- 
naedxt,  items  or  process  developed  rtru^mr  the 
contract  and  furniehed  to  the  Govemmentr 

(i)  A  copy  (which  shall  be  a  reprod\x:lble 
master  if  one  Is  so  requested)  of  drawings 
and  other  technical  data  iised  in  or  pre¬ 
pared  in  connection  vrtth  the  development, 
practice  and  testing  ot  any  process  or  proo 
easas  required  under  the  contract,  or  with 
the  development,  fabrication,  and  testing  o# 
protot]n;>e  models  of  equipan«it  or  items 
(other  than  items  of  standard  commercial 
design  or  items  fabricated  heretofore),  if 
required  under  the  contract. 

(il>  A  report  of  aH  studies  made  in  plan¬ 
ning  the  work,  and  in  developing  back- 
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ground  research  for  the  work.  Including 
citation  references  to  all  such  background 
research,  and  a  copy  of  all  compilations, 
digests  or  analyses  of  such  background  re¬ 
search  compiled  In  connection  with  the  per¬ 
formance  of  this  contract. 

(ill)  A  copy  (which  shall  be  a  reproducible 
master  If  one  is  so  requested)  of  design 
studies,  research  notes,  parameter  and  tol¬ 
erance  studies,  drawings.  Including  Contrac¬ 
tor’s  identification  of  sirmbols  and  markings, 
specifications,  test  results  and  any  other 
technical  Information  used  In  any  research, 
development,  design,  engineering,  and  test¬ 
ing  required  In  the  performance  of  this 
contract.  Including  test  equipment  and  re¬ 
lated  items,  together  with  any  Information 
as  to  safety  precautions  which  may  be  nec¬ 
essary  In  connection  with  the  manxifacture, 
storage,  or  use  of  the  eqvilpment,  material, 
or  process.  If  any.  In  the  event  that  an  equip¬ 
ment,  material  or  process  Is  the  subject  of 
research  under  this  contract. 

The  Contractor  shall  not  be  required  to 
furnish  any  backgroxmd  data  which  may  be 
described  in  (ii)  or  (ill)  above  unless  such 
data  is  essential  and  closely  related  to  the 
contract  work. 

(b)  All  reports,  data,  and  recorded  In¬ 
formation  which  are  required  to  be  fur¬ 
nished  by  the  Contractor  under  this  provi¬ 
sion,  as  well  as  all  other  reports  of  a  techni¬ 
cal  nature  required  to  be  furnished  under 
this  contract,  are  "Subject  Data”  within  the 
meaning  of  the  clause  of  the  General  Pro¬ 
visions  of  this  contract  entitled  "Rights  in 
Data.” 

(c)  Nothing  contained  In  this  "Data  P,e- 
quirements”  clause  shall  require  the  Cbn- 
tractor  to  deliver  (1)  any  data,  the  delivery 
of  which  Is  excused  by  paragraph  (1)  of  the 
clause  of  the  General  Provisions  of  this  con¬ 
tract  entitled  "Rights  In  Data”;  or  (2)  data 
previously  developed  by  parties  other  than 
the  Contractor,  Independently  of  this  con¬ 
tract  and  acquired  by  Contractor  prior  to 
this  contract  under  conditions  restricting 
Contractor’s  right  to  disclose  the  same.  If 
any  of  the  data  requested  Is  In  the  public 
domain  or  copirrlghted.  It  will  be  sufficient 
for  the  Contractor  to  identify  the  data  and 
furnish  a  citation  as  to  where  it  may  be 
found. 

(d)  Any  reproducible  copies  requested  un¬ 
der  this  "Data  Requirements”  article  shall 
be  of  a  t3rpe  and  prepared  in  accordance  with 
good  commercial  practice. 

(e)  In  the  event  the  Contracting  Officer 
requests  the  delivery  of  data  by  the  Con¬ 
tractor,  as  contemplated  by  (a)  above,  prior 
to  final  pa3rinent,  such  request  shall  be 
treated  as  a  change  under  the  clause  of  this 
contract  entitled  "Changes  and  an  equi¬ 
table  adjustment  In  the  price.  If  this  is  a 
fixed  price  contract,  or  estimated  cost  and 
any  fixed  fee.  If  this  Is  a  cost-type  contract, 
shall  be  made  to  cover  the  cost  of  preparing 
drawings  called  for  In  (a)(1)  above,  and  of 
collecting,  preparing,  editing,  duplicating, 
assembling,  and  shipping  the  data  requested 
under  (a)  above,  but  only  to  the  extent  that 
the  Contractor  warrants  that  such  costs  were 
not  Included  In  the  price  (or  estimated  cost 
and  fixed  fee)  of  the  contract.  The  Con¬ 
tractor  shall  comply  with  requests  of  the 
Contracting  Officer  made  under  (a)  above, 
within  one.  year  following  final  payment: 
Provided,  That  siiitable  provision  Is  made 
for  reimbursement  of  the  additional  costs  of 
complying  with  such  request,  together  with 
a  reasonable  fee  or  profit  thereon,  such  addi¬ 
tional  costs  being  limited  to  the  costs  set 
forth  above,  and  warranted  to  have  been  ex¬ 
cluded  from  the  price  (or  estimated  cost  and 
fixed  fee)  of  the  contract.  Any  adjustment 
or  pa3mient  under  this  paragraph  (e)  shall 
not  Include  any  amount  for  the  value  of 
the  data,  as  distinguished  from  the  costs  set 
forth  above. 


§  18-9.202-2  Use  of  data. 

(a)  Other  data.  When  data  other 
than  ''proprietary  data*'  is  obtained,  it 
will  be  obtained  without  any  limitation 
on  its  use  by  the  Government. 

(b)  Proprietary  Data — (1)  Supply 
contracts.  When  “proprietary  data”  is 
obtained  by  negotiation  imder  a  supply 
contract,  in  accordance  with  §  18-9.202- 
1,  the  purposes  for  obtaining  it  will  gov¬ 
ern  its  use.  If  it  is  obtained  for  the  pur¬ 
pose  of  enabling  the  Government  to  es¬ 
tablish  additional  sources  of  supply,  it 
will  be  obtained  without  limitation  as  to 
its  use ;  in  such  case  the  “Rights  in  Data” 
clause  defined  and  prescribed  in 
§  18-9.203-2  will  be  included  in  the  con¬ 
tract  and  the  requirement  for  the  “pro¬ 
prietary  data”  will  be  specified  in  the 
contract  Schedule.  However,  where  it 
has  been  determined  to  be  necessary  to 
obtain  “proprietary  data”  for  some 
limited  purpose,  such  as  emergency  man¬ 
ufacture  by  the  Government,  such  data 
may  be  obtained  subject  to  limitation 
as  to  its  use;  in  such  case  the  “Rights  in 
Data”  clause  required  by  §  18-9.203-2 
together  with  the  paragraph  (j)  set  forth 
in  §  18-9.203-3  will  be  included  in  the 
contract,  and  the  contract  Schedule  will 
suitably  identify  the  data  which  will  be 
subject  to  limited  use. 

(2)  Contracts  lor  experimental,  de- 
velopmental,  or  research  toork.  When 
“proprietary  data”  is  obtained  under  a 
contract  having  as  one  of  its  principal 
purposes  experimental,  develoimiental, 
or  research  work  it  will  be  obtained  with¬ 
out  limitation  as  to  its  use;  in  such  case 
the  “Rights  in  Data”  clause  set  forth  in 
§  18-9.203-1  will  be  included  in  the  con¬ 
tract. 

§  18-9.202-3  [Reserved] 

§  18-9.202-4  [Reserved] 

§  18-9.202-5  [Reserved] 

§  18—9.202—6  Data  furnished  on  a  re¬ 
stricted  basis  in  support  of  a  pro¬ 
posal. 

When  an  offeror  has  submitted  data  on 
a  restricted  basis  in  accordance  with 
§  18-3.109  in  response  to  a  request  for 
a  proposal,  and  it  is  proposed  to  award 
the  contract  to  such  offeror,  the  con¬ 
tracting  officer  will  ascertain  whether  it 
is  desired  to  acquire  rights  to  use  all  or 
part  of  the  data  furnished  with  the  pro¬ 
posal.  If  it  is  desired  to  acquire  such 
rights,  the  contracting  officer  will  de¬ 
termine  in  accordance  with  S  18-9.201 
whether  such  data  is  proprietary  in  na¬ 
ture,  and  will  negotiate  with  the  offeror 
in  accordance  with  the  policy  prescribed 
in  S  18-9.202  for  the  acquisition  and  use 
of  such  data.  If  the  offeror  agrees  to 
furnish  such  data  under  the  contract,  the 
appropriate  claiise  of  §  18-9.203  will  be 
insert^  in  the  contract,  and  the  Sched¬ 
ule  will  identify  the  data  to  be  covered 
by  such  clause. 

§  18—9.203  Rights  in  data  clauses. 

(a)  If  data  is  to  be  delivered  imder  the 
contract,  the  appropriate  “Rights  in 
Data”  clause  set  forth  below  will  be  added 
to  the  “General  Provisions.”  However, 
a  “Rights  in  Data”  clause  does  not  in  it¬ 
self  specify  the  data  with  respect  to 


which  the  Government' will  obtain  the 
rights  set  forth  in  that  clause.  There¬ 
fore.  Schedule  provisions  are  necessary 
to  specify  the  specific  data  which  the 
Government  wants  to  have  furnished. 
See  §  18-9.202-1  for  instructions  con¬ 
cerning  suitable  Schedule  provisions. 
The  rights  prescribed  in  the  “Rights  in 
Data”  clause  attach  only  to  the  data 
specified  to  be  delivered.  Except  for  the 
cases  noted  in  (b). below,  when  data  is 
to  be  delivered,  the  “Rights  in  Data” 
clause  set  forth  in  §  18-9.203-1  will  be 
included  in  the  contract  if  it  involves  ex¬ 
perimental,  developmental,  or  research 
work;  and  if  the  contract  is  for  supplies 
the  clause  defined  and  prescribed  in  S  18- 

9.203- 2,  together  with  paragraph  (j)  set 
forth  in  §  18-9.203-3,  'd  applicable,  will 
be  included  in  the  contract. 

(b)  In  the  case  of  contracts  for: 

(1)  The  acquisition  of  existing  works, 

§  18-9.205  is  applicable; 

( 2 )  The  production  of  motion  pictures, 
preparation  of  scripts,  musical  composi¬ 
tion,  sound  tracks,  translations,  adapta¬ 
tions  and  the  like;  or  the  histories  and 
works  described  in  §  18-9.204-3;  S  18- 

9.204- 2  is  applicable ;  • 

(3)  Performance  outside  the  United 
States,  its  territories,  or  possessions  or 
Puerto  Rico,  §  18-9.206  is  applicable; 

(4)  Research  with  a  nonprofit  institu¬ 
tion  using  NASA  Form  246,  }  18-9.204-4 
is  applicable;  and 

(5)  Research  with  an  educational  or 
nonprofit  institution  using  NASA  Form 
419S.  §  18-9.204-5  is  applicable. 

§  18—9.203—1  Rights  in  data  clause  for 
use  in  contracts  for  experimental, 
developmental  or  research  work. 
Rights  in  Data  (  Jui.t  1962) 

(a)  ’The  term  "Subject  Data”  as  used 
herein  Includes  vnrltings,  sound  recordings, 
pictorial  reproductions,  drawings,  or  other 
gnq}hlcal  representations,  and  works  of  any 
similar  nature  (whether  (sr  not  copyrighted) 
which  are  specified  to  be  deUvered  under  this 
contract.  The  term  does  not  Include  fi¬ 
nancial  reports,  cost  analyses,  and  other  In¬ 
formation  Incidental  to  ccmtract  adminis¬ 
tration. 

(b)  'The  Ck>ntractor  agrees  to  and  does 
hereby  grant  to  the  Government,  and  to  Its 
officers,  agents,  and  employees  acting  within 
the  scope  of  their  official  duties,  a  royalty- 
free,  nonexclusive  and  IrrevocaMe  license 
throughout  the  world  for  Government  pur¬ 
poses  to  publish,  translate,  reproduce.  deUver, 
perform,  dispose  of,  and  to  authorise  others 
so  to  do,  aU  Subject  Data  now  or  hereafter 
covered  by  copyright. 

(c)  The  Contractor  shall  not  Include  in 
the  Subject  Data  any  copyrighted  matter, 
without  the  written  approval  of  the  Con¬ 
tracting  Officer,  unless  he  provides  the  Gov¬ 
ernment  with  the  written  permission  of 
the  copyright  owner  for  the  Government  to 
use  such  copjrrlghted  matter  in  the  manner 
provided  In  paragraph  (b)  above. 

(d)  The  Contractor  shall  report  to  the 
Contracting  Officer,  promptly  and  In  rea¬ 
sonable  written  detaU,  each  notice  or  claim 
of  copj^rlght  Infringement  received  by  the 
Contractor  with  respect  to  aU  Subject  Data 
delivered  under  this  contract. 

(e)  Nothing  contained  in  this  clause  shall 
Imply  a  license  to  the  Govonment  under  any 
patent  or  be  construed  as  affecting  the  scope 
of  any  license  or  other  right  otherwise 
granted  to  the  Government  under  any 
patent. 
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(f)  Unless  otherwise  limited  below,  the 
Government  may  duplicate,  use  and  disclose 
In  any  manner  and  for  any  pxirpoee  whatso> 
ever,  and  have  others  so  do,  all  Ghibject  Data 
delivered  under  this  contract. 

(g)  The  Contractor  recognlBss  that  the 
Government,  or  a  fcnelgn  government  with 
funds  derived  through  the  Mutual  Security 
Program  or  othurwlse  throiigh  the  United 
States  Government,  may  contract  for  prop¬ 
erty  or  services  with  respect  to  which  the 
vendor  may  be  liable  to  the  Contractor  tor 
charges  for  the  use  of  Subject  Data  on  ac¬ 
count  of  such  a  contract.  The  Contractor 
f  iirther  recognises  that  It  Is  the  policy  of  the 
Government  not  to  pay  In  connection  with 
Its  contracts,  or  to  allow  to  be  paid  In  con¬ 
nection  with  contracts  made  with  funds  de¬ 
rived  through  the  Mutual  Security  Program 
or  otherwise  through  the  United  States  Gov¬ 
ernment.  charges  for  data  which  the  Gov¬ 
ernment  has  a  right  to  use  and  disclose  to 
others,  or  which  is  In  the  public  domain,  or 
with  respect  to  which  the  Government  has 
been  placed  In  possession  without  restric¬ 
tions  upon  Its  use  and  disclosure  to  others. 
This  policy  does  not  apply  to  reasonable  re¬ 
production,  handling,  mailing,  and  similar 
administrative  costs  Incident  to  the  furnish¬ 
ing  of  such  data,  m  recognition  of  this 
pt^cy,  the  Ckmtractor  agrees  to  participate 
In  and  make  appropriate  arrangements  for 
the  excluslen  (a  such  charges  from  such 
contracts  or  for  the  refund  of  amounts  re¬ 
ceived  by  the  Ck>ntractor  with  respect  to  any 
such  charges  not  so  excluded. 

(h)  Notwithstanding  any  provisions  of 
this  contract  concerning  Inspection  and  ac¬ 
ceptance,  ^e  Government  shall  have  the 
right  at  any  time  to  modify,  remove,  obliter¬ 
ate  or  igncsre  any  marking  not  authorized  by 
the  terms  oi  this  ccmtract  on  any  piece  of 
Subject  Data  furnished  undo:  this  contract. 

(1)  Data  need  not  be  fxunished  for  stand¬ 
ard  commercial  Items  or  services  which  suie 
noramlly  or  have  been  sold  or  offered  to  the 
public  commerclaily  by  any  supplier  and 
which  are  incorpm^ted  as  component  parts 
In  or  to  be  used  with  the  product  or  process 
being  developed  If  In  lieu  thereof  identi¬ 
fication  of  source  and  characteristics  (In¬ 
cluding  performance  specifications,  when 
necessary)  sufficient  to  enable  the  Govern¬ 
ment  to  procure  the  part  or  an  adequate  sub¬ 
stitute,  are  furnished;  and  further,  proprie¬ 
tary  data  need  not  be  famished  for  other 
Items  which  were  developed  at  private  ex¬ 
panse  and  previously  sold  or  offered  for 
sale.  Including  minor  modifications  thereof, 
which  are  Incorporated  as  component  parts 
In  or  to  be  used  with  the  prod\ict  or  process 
being  developed,  if  in  lieu  thereof  the  Con¬ 
tractor  shall  identify  such  other  4tems  and 
that  “proprietary  data”  pertaining  thereto 
which  is  necessary  to  enable  reproduction  or 
manufacture  of  the  item  or  performance  of 
the  process.  For  the  purpose  of  this  clause 
“proprietary  data”  means  data  providing 
Information  concerning  the  details  of  a 
Contractor’s  secrets  of  manufacture,  such  as 
may  be  contained  In  but  not  limited  to  its 
manufacturing  methods  or  processes,  treat¬ 
ment  and  chemical  composition  of  materials, 
plant  layout  and  tooling,  to  the  extent  that 
such  information  is  not  readily  disclosed  by 
Inspection  or  anlysls  of  the  product  Itself 
and  to  the  extent  that  the  Contractor 
protected  such  Information  from  unre¬ 
stricted  use  by  others. 

§  18—9.203—2  Rights  in  data  clause  for 
use  in  supply  contract. 

In  all  supply  contracts  where  data  is 
to  be  delivered,  paragraph  (i)  of  the 
“Rights  in  Data”  clause  in  S  18-9.203-1 
will  be  omitted  and  the  following  para¬ 
graph  (i)  will  be  substituted  therefor. 

(1)  Notwithstanding  any  Tables  or  ^>ecl- 
fications  Included  or  Incorporated  in  the 


contract  by  reference,  “proprietary  data” 
need  not  be  furnished  imless  suitably  identi¬ 
fied  In  the  Ckdiedule  of  the  Contract  as  being 
required.  For  the  purpose  of  this  clause, 
“proprietary  data”  means  data  providing  In¬ 
formation  coneemii^  the  details  at  a  Con¬ 
tractor’s  secrets  of  manxifaeture,  surii  as  may 
be  contained  In  but  not  limited  to  his  manu¬ 
facturing  methods  or  processes,  treatment 
and  chemical  composition  of  materials,  plant 
layout  and  tocfilng,  to  the  extent  that  such 
Information  Is  not  readily  disclosed  by  in¬ 
spection  or  analysis  of  the  product  Itself  and 
to  the  extent  that  the  Contractor  has  pro¬ 
tected  such  Information  from  tmrestrlcted 
use  of  others.  (July  1003). 

In  the  negotiated  supply  procuronents, 
when  “pn^rietary  data”  as  defined  in 
fi  18-8.201,  is  to  be  obtained,  the  Schedule 
of  the  contract  will  q;>ecify  the  extent  of 
the  “proprietary  data”  to  be  furnished. 

§  18-9.203—3  Limited  rif^ts  in  data  pro¬ 
vision  for  use  in  simply  contracts. 

In  negotiated  supply  contracts  where 
“proprietary  data”  is  to  be  acquired  and 
such  data  is  needed  only  for  a  limited 
purpose,  such  as  maintenance,  the  clause 
set  forth  in  i  18-0.203-2  should  be  sup¬ 
plemented  by  the  additional  paragraph 
(J)  set  forth  below.  The  Schedule  of  the 
contract  must  state  the  extent  of  the 
“proprietary  data”  to  be  furnished  sub¬ 
ject  to  such  limitaticms.  Paragnqph  (j) 
below  is  not  authorised  for  use  in  a  con¬ 
tract  having  as  one  of  its  principal  pur¬ 
poses  experimental,  research  or  develop¬ 
mental  woric. 

(J)  That  portion  of  the  Subject  Data  de¬ 
livered  undOT  thla  contract  which  Is  Identi¬ 
fied  in  the  Schedule  as  being  subject  to  limi¬ 
tations  shall  not  be  released  outside  the 
Government,  nor  be  duplicated,  used,  or  dis¬ 
closed  in  whole  or  in  part  for  procurement  or 
manufacturing  p\irpo6e8  (other  th|m  for 
manufacture  required  In  connection  with 
repair  or  overhaul  where  an  item  is  not  pro¬ 
curable  commercially  so  as  to  enable  the 
timely  performance  of  the  overhaul  or  repair 
work:  Provided,  When  Data  Is  released  by 
the  Government  to  a  Contractor  for  such 
purposes,  the  release  shall  be  made  subject 
to  the  limitation  of  this  clause :  Provided  fur¬ 
ther,  Such  Data  shaU  not  be  used  for  manu¬ 
facture  or  procvirement  of  spare  parts  for 
stocks) ,  without  permission  of  the  Contrac¬ 
tor,  If  the  following  legend  Is  merited  on 
each  piece  of  Data  so  limited  either  In  its 
entirety  or  only  partially  as  to  its  content: 

“Furnished  iinder  United  States  Govern¬ 
ment  Contract  No. _ and  cmly  those 

portions  hereof  which  are  marked  (f<Mr  ex¬ 
ample.  by  circling,  und^scoring,  or  other¬ 
wise)  and  indicated  as  being  subject  to  this 
legend  shall  not  be  released  outside  the 
Government  (except  to  foreign  governments, 
subject  to  these  same  Umltations),  nor  be 
disclosed,  used,  or  duplicated,  for  procure¬ 
ment  or  manufacturing  purposes,  except  as 
otherwise  authorized  by  contract,  without 

the  permission  of _ _  This  legend 

shall  be  marked  on  any  reproduction  hereof 
In  whole  or  in  part.” 

Provided,  That  such  Data  may  be  delivered 
to  foreign  governments  as  the  national  inter¬ 
est  of  the  United  States  may  reqxilre,  sub¬ 
ject  to  the  limitations  specified  in  this  para¬ 
graph.  The  Contractor  shall  not  impose 
llmltatloifB  on  the  use  of  any  piece  of  Data, 
or  any  portion  thereof,  which  the  Contrac¬ 
tor  has  previously  delivered  to  the  Govern¬ 
ment  without  limitations.  (July,  1902) 

§  18—9.284  Contract  clauses — speciaL 

§  ia-9.204-1  [Reserved] 


8  18—9.204—2  Priiduction  of  motion  pic¬ 
tures. 

The  clause  set  forth  below  is  approved 
for  use  in  contracts  for  the  production 
of  motion  pictures  with  or  without  ac¬ 
companying  sound,  and  in  all  contracts 
f(Mr  the  pr^;>aration  of  motion  picture 
scripts,  musical  compositions,  sound 
tracts,  translations,  adaptations,  and  ICbe 
like. 

Rights  im  Data  ( JtiLT  1902) 

(a)  The  term  “Subject  Data”  as  used 
herein  Includes  writings,  sound  recordings, 
pictorial  reproductions,  drawings  or  othn: 
graphical  representations,  and  works  of  any 
similar  nature  (whether  or  not  copyrighted) 
which  are  spewed  to  be  delivered  imder 
this  contract.  The  term  does  not  include 
financial  reports,  cost  analyses,  and  other 
Information  incidental  to  contract  adminis¬ 
tration. 

(b)  All  Subject  Data  first  produced  In  the 
periormance  of  this  contract  shall  be  the 
sole  property  of  the  Government.  The  Con¬ 
tractor  agrees  not  to  assert  any  rights  at 
common  law  or  equity  and  not  to  establish 
any  clatan  to  statutory  oc^yright  in  such 
Data.  The  Contractor  shall  not  pulfilsh  or 
reproduce  such  Data  In  whole  or  in  part  or 
In  any  manner  or  ftHrm.  nor  authorize  others 
so  to  do.  without  the  written  consent  of  the 
Government  until  such  time  as  the  Govern¬ 
ment  may  have  released  such  Data  to  the  . 
public. 

(c)  The  Contractor  agrees  to  grant  and 
does  hereby  grant  to  the  Government  and  its 
officers,  agents  and  employees  acting  within 
the  scope  ^  their  official  duties,  a  roysdty- 
free,  nonexclusive,  and  irrevocable  license 
throughout  the  v  orld  (i)  to  publish,  trans¬ 
late.  reproduce,  deliver,  perform,  iise  and 
dispose  of,  in  any  manner,  any  and  all  Data 
not  first  produced  or  composed  in  the  per¬ 
formance  of  this  contract  but  which  is  in¬ 
corporated  in  the  work  furnished  under  this 
contract;  and  (11)  to  authorize  others  so  to 
do. 

(d)  The  Contractor  shall  indemnify  and 
save  and  hold^  harmless  the  Government,  its 
officers,  agents  and  employees  acting  within 
the  scope  of  their  official  duties  against  any 
llahillty,  including  costs  and  expenses,  (1) 
for  violation  of  proprietary  rights,  copyrlf^t 
or  right  of  privacy,  arising  out  of  the  publi¬ 
cation,  translation,  reproduction,  delivery, 
performance,  use  or  disposition  of  any  Data 
furnished  under  this  contract,  or  (U)  based 
upcm  any  libelous  or  other  imlawful  matter 
contained  in  such  Data. 

(e)  Nothing  contained  in  thla  clause  shall 
imply  a  license  to  the  CK>vemment  imder 
any  patent  or  be  construed  as  affecting  the 
scope  of  any  license  or  oth«*  rlgpit  otherwise 
granted  to  the  Government  under  any 
patent; 

(f)  Paragraphs  (c)  and  (d)  above  are 
not  applicable  to  material  furnished  to  the 
Contractor  by  the  Government  and  Incor¬ 
porated  in  the  work  furnished  under  the 
contract;  provided,  such  Incorporated  ma¬ 
terial  is  Identified  by  the  Contractor  at  the 
time  of  delivery  of  such  work. 

§  18—9.2^4—3  Histories  and  odier  works. 

The  contract  clause  set  forth  in  1 18- 
9.204-2  is  suggested  for  use  in  contracts 
for — 

(a)  Histories  of  NASA  activities  or 
installations; 

(b)  Works  pertaining  to  recruiting, 
morale,  training  or  career  guidance; 

(c)  Surveys  of  Government  establish¬ 
ments;  and 

(d)  Works  pertaining  to  the  instruc¬ 
tion  or  guidance  of  Government  officers 
and  employees  in  the  discharge  of  their 
official  duties. 


Tuesday,  December  18,  1962 


/  FEDERAL  REGISTER 


When  the  “Rights  in  Data”  clause  of 
§  18-9.204-2  is  used  in  contracts  of  the 
kinds  listed  above,  there  will  be  added 
to  the  end  of  the  first  sentence  of  para¬ 
graph  (a)  of  that  clause,  the  words,  “or 
which  are  in  fact  delivered  to  the  Ctov- 
emment  in  the  peformance  of  this  con¬ 
tract.” 

§  18-9.204-4 — 49  [Reserved] 

§  18—9.204—50  Short  form  clause,  fixed 
price,  research  contract  with  non¬ 
profit  institutions  (including  educa¬ 
tional  institutions). 

In  contracts  of  the  kind  described  in 
the  heading,  which  are  executed .  using 
NASA  Form  246,  the  following  clause  will 
be  included  in  the  contract. 

TBCHincAi.  Reports  and  Data  (Jttlt  1962) 

(a)  Upon  completion  of  the  work  under 
this  contract,  the  Contractor  shall  submit 
the  nmnber  of  copies  required  in  the  Sched¬ 
ule  of  a  complete  and  final  technical  report 
of  its  findings  and  conclusions  together  with 
any  original  illiistrations  and  photographic 
negatives.  'With  the  prior  approval  of  the 
Contracting  Officer,  the  Contractor  may  sub¬ 
mit  interim  technical  reports  in  lieu  of  the 
final  report  at  such  intervals  as  may  be 
agreed  upon. 

(b)  The  Government  may  publish,  repro¬ 
duce  or  use,  and  have  others  so  do,  for  any 
purpose,  without  limitation,  drawings, 
studies,  research  notes,  technical  information 
and  other  scientific  data  resulting  from  this 
contract. 

§  18—9.204—51  Short  form  clause,  cost- 
reimbursement,  research  contract 
with  nonprofit  institutions  (includ¬ 
ing  educational  institutions). 

In  contracts  of  the  kind  described  in 
the  heading,  which  are  executed  using 
NASA  Form  419S,  the  following  clause 
will  be  included  in  the  contract. 

Data  and  Inspection  (July  1962) 

The  Government  may  publish,  reproduce, 
and  use,  and  have  others  so  do,  for  any  pur- 
X>ose,  without  limitation,  drawings,  studies, 
research  notes,  technical  information,  and 
other  scientific  data  resulting  from  this  con¬ 
tract.  The  Government  has  the  right,  at  all 
reasonable  times,  to  inspect  or  otherwise 
evaluate  the  work  being  performed  under 
this  contract. 

§  18-9.205  Contracts  for  acquisition  of 
existing  works. 

§  18—9.205—1  Off-the-shelf  purchase  of 
books  and  similar  items. 

Notwithstanding  the  instructions  of 
any  other  paragraph  of  this  Subpart,  no 
contract  clause  contained  in  this  Subpart 


need  be  included  in  contracts  for  the 
separate,  sole  procurement  of  data,  other 
than  motion  pictures,  in  the  extact  form 
in  which  such  material  exists  prior  to 
the  initiation  of  a  request  for  purchase 
(such  as  the  off-the-shelf  purchases  of 
existing  products)  unless  the  right  to  re¬ 
produce  such  data  is  an  objective  of  the 
contract. 

§  18-9.205—2  Contracts  for  existing  mo¬ 
tion  pictures. 

Contracts  for  the  procurement  of 
existing  motion  pictures  or  for  the  modi¬ 
fication  of  existing  motion  pictures  will 
be  made  only  after  consultation  with 
legal  counsel. 

§  18—9.206  Contracts  to  be  performed 
outside  the  United  States. 

(a)  Except  as  otherwise  provided  in 
§§  18-9.204  and  18-9.205,  the  clause  set 
forth  below  will  be  included  in  all  con¬ 
tracts  under  which  (1)  technical  infor¬ 
mation  including  reports,  drawings,  blue¬ 
prints  or  other  data  is  specified  to  be 
delivered  to  the  Ctovemment,  and  (2) 
the  work  is  to  be  performed  outside  the 
United  States,  its  possessions,  or  Puerto 
Rico,  regardless  of  the  place  of  delivery. 

Tbchnical  Intormation  (Jxtlt  1962) 

The  Government  may  duplicate,  use  and 
disclose,  In  any  manner  for  Its  Government 
purposes,  including  dellvey  to  other  gov¬ 
ernments  for  the  furtherance  of  mutual  de¬ 
fense  of  the  United  States  Government  and 
such  other  governments,  all  or  any  part  of 
the  technical  inlormation  including  reports, 
drawings,  blueprints,  and  othe*  data  speci¬ 
fied  to  be  delivered  by  the  CX>ntractor,  to 
the  Government  under  this  contract. 

(b)  The  above  clause  may  be  modified 
by  substituting  “the  United  States  Gov¬ 
ernment’*  for  “Government;”  however, 
when  the  contractor  is  a  foreign  gov¬ 
ernment,  the  above  clause  will  be  modi¬ 
fied  by  substituting  “the  United  States 
Government”  for  “Government”  and  by 
substituting  the  name  of  the  foreign  gov¬ 
ernment  for  “Contractor.” 

The  provisions  of  Part  18-7  and  Sub¬ 
part  18-9.1  except  S9 18-9.101-1  and 
18-9.101-2,  will  be  effective  February  1, 
1963.  The  excepted  sections  will  be  ef¬ 
fective  December  30,  1962. 

The  provisions  of  SulH>art  18-9.2  were 
effective  July  26,  1962. 

Albert  F.  Sibpert, 
Director  of  Administration. 

(F.R.  Doc.  62-42321;  PUed,  Dec.  17,  1962; 

8:45  ajn.] 


